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In the historical development of individual nations revolu- 
tions come and go as tremendous earthquakes, upsetting the 
standing order and creating new constellations and configura- 
tions. After an earthquake on former plains new mountain 
ranges arise and, vice versa, enormous peaks suddenly disappear; 
quite so in the case of a revolution, which overturns century old 
institutions and organizations. At the time when the upheaval 
occurs, it often seems that the whole social structure is destroyed 
forever and that something entirely new is being created. And 
yet, everyone who has studied history knows very well that even 
in revolutions we have a constant evolution, that much of the 
old order remains and that the new institutions have many 
attachments in the past, no matter how completely new they 
may seem at the moment of their political birth. 

Take the French Revolution of 1789 as a most vivid example. 
It might have seemed to contemporaries that the whole former 
French state and government, the social as well as the economic 
structure, had disappeared and were utterly destroyed. We 
know now, however, that much of the ancient French institu- 
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tions remained and were the basis for further evolutionary 
developments. 

There was a time when historians were very apt to magnify 
the glory of revolutions, prompted naturally by political motives; 
this was the case mostly with socialists and radicals, though the 
opposite method of villifying social upheavals is, perhaps, politi- 
cally much worse. It entirely depends on the moral judgment, 
the individual investigation, what light is thrown on past events. 
However, human progress and the social development of nations 
follow a continuous evolution, regardless of the moral estimate 
of contemporaries. 

One must remember that the judgment of many historians 
was warped by their political ideals; their statements, in con- 
sequence, were only too often biased. It is axiomatic, for 
instance, that an insurrection which fails is regarded as a dis- 
graceful riot of criminals and rascals, and that one which is 
successful is called a revolution or war of independence by cham- 
pions of liberty. In other words, nothing succeeds like success. 
No wonder Napoleon always chose exclusively successful men 
for the execution of his plans. 

One must further keep in mind that any revolution means 
mostly destruction; and that only after the revolution is over 
does the constructive work, the building up of the new social 
or political order, begin. Menou said long ago: ‘En revolution 
al ne faut jamais se mettre du coté des honnétes gens—ils sont tou- 
jours balayés.’”’ And Chateaubriand, a representative of the 
conservatives, who suffered most, added: ‘‘Les honnétes gens 
ont toujours peur—c’est leur nature.” It is perfectly true that 
the majority of honest people are always terribly frightened by 
revolutionary events. This is one of the many reasons why 
so little creative work can be done while the revolutionary 
upheaval is still in progress; fear is always coercive, repressive, 
conservative and constrictive, and never can achieve or create 
anything. But it is not at all true that the majority of the nation, 
the honest people, come back to work, after a revolution has 
taken place, without having learned anything. The fact that 
some of them have not forgotten the past is never dangerous, 
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as many of the new institutions created by revolutionary events 
generally find themselves firmly established after the revolution 
is over. Thus, one can be quite sure, fhat, no matter what 
government or system will evolve in Russia from the present 
state of anarchy and Bolshevik destruction, many of the new 
ideas have come to stay. I have no fear whatever for the so- 
called ‘‘winnings of the Revolution; on the other hand, the 
former old régime of Russia is dead forever and cannot be resur- 
rected. 

The future fathers of the new Russian constitution will have 
a very difficult task ahead of them, much more complicated 
than the work of the American statesmen of the eighteenth 


century, for the conditions of modern Russia are much more’ 


involved and perplexing. One thing, however, seems absolutely 
sure: We all accept democracy as axiomatic; the present 
development of Russia gives us good reasons to think that there 
will be a firmly established democratic government. Russia’s 
social body is very homogeneous; this is the best possible guar- 
anty in this respect. Then, too, her economic development 
and the absence of plutocracy are sufficient safeguards for future 
democratic institutions; most political parties, also, stand for 
democratic ideals. The fathers of the Russian constitution will 
have to keep in mind that power, as such, is not good, nor bad, 
and that it is only the way it is used that makes it good or bad; 
and the way it is used depends entirely on the organization of 
the state and its organs and the guaranties the citizen will have 
for his personal life and freedom. We have many examples of 
how the use of power, when the necessary guaranties are lacking, 
poisons those who make use of it. The lessons of history, in 
this respect, will be very useful. 

Though much of the preparatory work has already been 
accomplished, and most of the constitutional questions are con- 
stantly discussed in Russia, all the main questions of principle 
will have to be decided exclusively by a national assembly. 
Such a body alone can represent the will of the people, and be 
the sole lawful master of Russia. It is in a national assembly 
that the real sovereignty of the people finds its best expression. 
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For many generations the educated Russians were hoping for 
such an assembly to meet for the enunciation of the main con- 
stitutional principles, embodying the will of the nation. It was 
a tremendous mistake of the Bolsheviki to have dismissed by 
force the first national assembly which met in January, 1918; 
the Russian people felt extremely disappointed and are still 
bitter against the Bolshevik government for having done this. 
The explanation of this foolish act is simple: The Bolsheviki 
were forced to do this by their own principles and by their whole 
conception of government. Their main principle is the dic- 
tatorship of the proletariat, a hopeless minority of the Russian 
people. It was only too natural that they were afraid of the 
majority of the national assembly, which never would have 
acquiesced in their policy and with their program. They had 
to get rid of the assembly, which they did in their usual drastic 
‘way. The only good consequence of this act was that it increased 
the prestige of the national assembly, and made the nation 
long for a new one as soon as possible. 

Questions of principles that will have to be settled by the 
national assembly all belong to the fundamental essence of con- 
stitution-making, with one possible exception, the land question. 
These fundamental questions are: the form of government; 
the distribution, balance and inner organization of the powers 
of state; the form of relations of Russia proper to the non-Rus- 
sian nationalities, which once were a part of the empire of the 
Tsars; the rights and privileges of the church; and the national 
defense. ‘To these we must add, as mentioned, the land question; 
it is so very important and involves so many serious problems, 
that nobody, except the national assembly, could solve it. 

During the Bolshevik régime the peasants seized the land 
belonging to local landlords, as well as all the crown and state 
property. For many years previously there existed a great 
dearth of land among the peasants, which the old government 
hardly ever tried to satisfy, and certainly never succeeded in 
satisfying. As soon as the Bolsheviki came into power they 
redeemed their promise of land for the peasants, and complacently 
looked on while the latter took possession of all the land they 
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could get, incidentally burning down the landlords’ houses, 
destroying the property they had no use for and often murdering 
the lawful owners. There cannot be any doubt, however, that 
a need of land really existed, and that it ought not to be taken 
away in the future from the peasants; otherwise, we can be 
quite sure, that in a decade or even sooner we shall witness a 
new revolution. The peasants at present have no legal right 
or title to their newly acquired land; it is only the national 
assembly representing the whole nation that can sanction such 
possessions. A complementary question is that of compensa- 
tion due to the former landlords. In that case, too, only the 
national assembly has the right to decide if any compensation 
is due (personally, I think it is fair and necessary), in what 
form it could be paid (for instance by means of a government 
loan), and what the amount ought to be (per capita or per acre). 
The question does not belong to the domain of constitutional 
law, but can be settled only by the national assembly. 

However, this ought to be the only exception. The assembly 
should devote all its time to working out a constitution, and as 
soon as the latter is ready it ought to dissolve and transfer all 
further legislative activity to the new parliament. If this pro- 
cedure is not followed, the assembly will never be able to finish 
its work, because as soon as nonconstitutional questions begin 
to be discussed there will never be an end to it; gradually the 
assembly will drift into the work of a parliament and perhaps 
even substitute itself for parliament. 

The fundamental constitutional questions can be divided into 
two groups: in the first one we find the three most important 
matters, concerning the form of government, the powers of the 
state, and the question of nationalities; in the second group 
belong the additional questions, for example, concerning the 
church and the national defense. 

Many Russians consider now the question of the form of gov- 
ernment of minor importance. We all know examples of mon- 
archies which are much more democratic than many republics; 
for example, England. There are a number of republics which 
are less democratic than the British monarchy. The modern 
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development of England is quite astounding; the English people 
now accept with equanimity things which some four or five 
years ago would have seemed absolutely inadmissible even for 
a republic. It is not the head of state who in our day directs 
the policy of his country, but a responsible ministry, and the 
majority of the people do not pay any attention to his limited 
powers. It is more a question of psychology or of feeling of the 
nation. 

At present in Russia just this feeling is absolutely uncertain; 
no one can ascertain how the Russian people, as a whole, will 
decide to solve it. The educated classes, without any doubt, 
whatever their personal preferences might be, will willingly abide 
by the desire of the nation; the will of the people will be formu- 
lated by the national assembly. This, possibly, will be the best 


example of the functioning of such an assembly. In either 


case, however, in choosing a monarchical or a republican form of 
government the assembly will have to decide not only on the 
question of principle, but simultaneously also on the method 
of selecting the head of state. If Russia is to be a republic, the 
assembly will have an easy task, simply choosing among the 
many examples of western republics. One may only suggest 
in this respect, that just as in the time of primitive American 
conditions of the eighteenth century a graded election was 
preferable, especially because of the illiteracy of the Russian 
people and the recent social unrest, so for a time, at least, a 
graded election of the Russian president-would seem the better 
choice. Much more difficult will be the task of the assembly 
if it decides on the monarchical form of government for Russia. 
The finding of a candidate and the founding of a dynasty will 
be anything but easy. This can also be done only by the assem- 
bly, as the new monarch must receive the sanction of the nation. 

After having settled this important matter the assembly will 
have to start to work on the future constitution, the organiza- 
tion of the legislative power, the reconstruction of the executive 
power and the revision of the judicial power. The two latter 
require less attention, as many of the old institutions could 
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remain, with some additional changes. The legislative power 
on the other hand, will have to be entirely reconstructed. The 
former Imperial Duma, especially after the reform of June, 1907, 
did not represent the people at all, and ought not to be revived 
in its old form, though the name ‘‘ Duma’ will certainly remain. 
It seems that a single Russian chamber would be most appro- 
priate, especially if we consider the possibility of a future Russian 
federation, which will have to have a two house federal parlia- 
ment. Under these circumstances one chamber for Russia 
proper will be entirely sufficient. Moscow is preferable for the 
seat of the chamber; the national assembly will certainly meet 
at Moscow. As to the future parliament there can be a choice 
between Moscow and Petrograd. One consideration, however, 
is most important: the parliament must be in the same city 
with the government, for there must exist the closest contact 
between them all the time. 

Universal suffrage, woman suffrage included, is now generally 
accepted by Russian public opinion. Until recently there was 
some opposition to it, founded on the argument that universal 
suffrage would work badly in Russia considering the great num- 
ber of illiterates; these latter, it has been pointed out, would be 
tools in the hands of corrupt politicians and political machines. 
This argument does not seem to hold, however, for two reasons: 
Limited or restricted suffrage does not eo ipso do away with cor- 
rupt practices; there exist many guaranties and institutions for 
the prevention of corruption at elections, direct primaries and 
publicity are, for example, the best of such means. Then, too, 
it would seem that Russian public opinion and educated people 
have for so many years stood for universal suffrage that they will 
not give it up at present. The conditions of illiteracy were 
worse in former days; every decade brings us a little betterment 
in this respect, and I do not see any reason to change our ideals 
now. Suffrage must be universal, equal, secret and direct. 

Another question is, does this suffice or are new institutions 
also necessary, for instance, the popular initiative or referendum? 
Is there any need of introducing them also into the constitution, 
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and would not the illiteracy of the people prove in this case 
harmful? Opinion in Russia seems to be very much divided, 
and it is doubtful if these institutions will find a sufficient num- 
ber of supporters. It may be pointed out that they belong to 
more firmly established and more developed constitutional sys- 
tems than the Russian, and that a certain time ought to elapse 
before their introduction. The referendum is needed most on 
questions of principle, for ascertaining the will of the people; 
it is not often that such matters arise. There is also another 
important requirement for the good working of a referendum, 
namely, the relatively small size of the voting community; the 
larger the community is, the more uncertain results are pro- 
duced by the referendum. In Russia the area will always be 
tremendous, no matter how the voting system is arranged. 
There is a much more important consideration, however, which 
would seem to point against the necessity of including this 
institution in the constitution: the national assembly will solve 
all the important questions of principle, and for some time there 
will not be anything left for a referendum. The constitution 
must be so constructed, that, though not including the referen- 
dum or the direct legislative initiative, it would leave open the 
possibility of their future introduction, when the nation will 
find it necessary. The other details of organization of the legis- 
lative chamber are the usual ones found in all modern constitu- 
tions, and do not necessitate special mencion. 

The constitution, most decidedly, ought to be of the rigid 
American type, and not easily amendable; this must be the case 
especially because there is every reason to believe that it will 
be a federal constitution. The more difficult the process of 
amendment is the more stable a constitution always is, pro- 
vided that it is from the beginning well adapted to the social and 
economic surroundings. In that case, however, as in the United 
States, the courts ought surely to receive the power of deciding 
on the constitutionality of laws; this is a most important cor- 
rective and will work well in Russia. 

At the head of the executive power there will be either a 
president or a monarch; but the real power will be in the hands of 
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a responsible ministry, composed of men who will have the 
confidence of the legislative chamber and will belong to the 
majority of the house. This is parliamentarism, pure and 
simple, as it exists at present in most European countries; Eng- 
land is certainly our best example. It is interesting to note in 
this respect that the socialists and radicals in many countries 
are now deadly opposed to parliamentary rule. The reason is 
easily found: this system of government is based on majority 
rule; whereas the socialists want a minority rule, the dictator- 
ship of the proletariat, which is everywhere in the minority; 
and with the parliamentary system, they have no chance 
of establishing their selfish rule. This is also the case in Russia. 
There is no doubt that parliamentarism has many faults and 
drawbacks, but a modern st: .e can hardly do without it and 
must only establish sufficient safeguards and checks to counter- 
balance such deficiencies. 

The system of the Russian ministries, their inner organiza- 
tion and work will probably remain as of old. Even the Bol- 
sheviki did not change much in this respect, trying to adapt 
themselves to the old machine. A single exception, however, 
must be noted here: some ministries (foreign affairs, war, navy 
and others) will have to become federal institutions, whereas 
others will be purely Russian. The different administrative 
branches developed historically and were well adapted for their 
respective purposes. The Russian civil service system worked 
on the whole also very well, with one exception, namely, the 
question of responsibility, which either was entirely absent or 
not sufficient. This great evil, however, was already remedied 
in 1917 by the provisional government, which introduced an 
elaborate system of administrative courts and started to revise 
the laws concerning the civil service. The new government 
will have only to take up the work where it was stopped by the 
Bolshevik uprising. 

There might be a question, further, of introducing the modern 
idea of recall. This would concern, naturally, only the elective 
administrative officers, as Russians never applied this principle, 
even in theory, to the judges or courts of law. I do not think 
that this institution will find many supporters in Russia. 
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By far the most difficult problem, however, will certainly be 
the establishment of the future relations with non-Slavic nation- 
alities, which once were a part of the empire of the Tsars, and 
have separated themselves from Russia under the Bolshevik 
régime. 

There will be a most decided clash of principles and possibly 
an intense feeling of national suspicion, if not of antagonism. 
The small nationalities, bordering on the Russian state, have 
developed recently a very strong feeling of independence and all 
stand for national self-determination. There cannot be any 
doubt that much of this is due to the mistaken policy of the 
former autocratic government, which never wanted to concede 
self-government to the different nationalities. Then came the 
German propaganda. Germany very cleverly made use of the 
already existing animosity; in order to weaken the Russian 
Empire the Germans diligently spread a poisonous propaganda, 
and helped to fan the flames of national conceit. Finally in 
addition to these two factors came the Bolshevik upheaval, 
with its devastation and plunder, which totally estranged the 
small nationalities from the Russians; the non-Slavic peoples 
did not see much difference between the Bolsheviki and the 
Russian people at large, and accused the whole nation of the 
misdeeds of the Bolshevik government. 

All this has helped to create a strong movement of disinte- 
gration, which ruined the Russian Empire. In addition, we 
must mention the faulty policy of the Allies and especially of 
England, towards the peoples bordering the Baltic Sea, which 
helped to foster unreasonable hopes among these nationalities. 
One must keep in mind that Russia has some very vital interests 
involved in the question; for example, there is the question of 
Russia’s national defense and strategic fortification of her fron- 
tiers; then, too, Russia’s Baltic fleet cannot exist without having 
at its disposal well protected harbors; further, there is the ques- 
tion of protecting Russia’s frontiers against any enemy attack, 
and against the enemy’s using some of the territory belonging 
to the small nationalities for deployment of an army against 
Russia; Russia must have, too, a free access to the sea for her 
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export trade; and, finally, she must have sufficient guaranties 
that the foreign policy and diplomacy of the smaller nationali- 
ties would not in any way harm Russia, in concluding, for in- 
stance, some offensive and defensive alliance, and so forth. 

The difficulties of the situation are further increased by the 
tremendous development everywhere, I might say all over the 
world, of national self-consciousness, which in our day seems 
not to know any limits, and in so many places has developed 
harmful consequences. The greatest evil of our times is this 
perverted, thwarted and unsatisfied nationalism, which has 
cropped up in so many countries as one of the most pernicious 
consequences of this terrible war. There certainly will be much 
suffering, quarreling and bickering before things settle down in 
this domain; the greatest sufferers will unfortunately be the 
smaller peoples, whose size and weakness will always be their 
greatest handicap. 

There is no doubt whatever that the best outcome for Russia 
is a federation. The establishment of this, however, will not be 
an easy task. Such work will be far more difficult and compli- 
cated than that performed by the fathers of the American Con- 
stitution, and this for two main reasons: first, because the social, 
economic and political conditions ef the present day are much 
more complex and involved; and, secondly, because Russia evi- 
dently cannot be satisfied with a federation of the American 
type. The non-Russian nationalities, which might join such a 
federation, all have very different requirements and are not 
at all homogeneous; equal conditions for all of them will be 
quite impossible to establish. Just as in the British Empire, 
some of them will ask for nearly full independence, Russia only 
protecting her strategic and diplomatic interests; whereas in 
other cases simple self-government will be entirely sufficient. 
Thus, the only possible chance of success lies in the adoption of 
a plan of federation of the British type, where the scale goes all 
the way from practical independence (Canada or Australia) to 
protectorates (Egypt or the Crown colonies). 

With each of these nationalities, Russia will have to conclude 
a separate agreement or understanding, safeguarding the inter- 
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ests of both sides. On the Russian side, this can be achieved 
only by the national assembly, for no other body will be able 
to speak in the nation’s name and bind the latter to such an 
agreement. 

The skeleton of such a federation will be as follows: There 
should be a federal parliament, parallel to the Russian chamber, 
composed of two houses of the American type, a lower chamber, 
representing the people, and an upper house, representing the 
states. The competence of this parliament will be strictly 
limited to federal questions, enumerated in the constitution. 

The head of the state or chief executive will be either elected 
(if president) or chosen (if monarch) by the people of the whole 
federation; he ought to be simultaneously the chief executive of 
Russia proper, and will have also powers strictly limited by an 
enumeration in the constitution. The federal executive power 
will comprise the following branches: The foreign office, the war 
ana navy departments, the treasury and commerce depart- 
ments (these two latter branches will direct the federal fiscal and 
economic policies, including federal taxation, federal customs 
and federal currency), and a department of justice, with an 
attorney-general at its head. The latter will be the govern- 
ment’s law expert and also handle all federal matters arising 
between the states; the federal interests will be looked after by 
special representatives (for example, governors-general) subor- 
dinate to the attorney-general. The federal ministers and the 
attorney-general will be the cabinet, responsible to the federal 
parliament. 

Finally, there will exist federal courts, which will have the 
right to examine the constitutionality of all legislation, federal 
as well as local. 

In conclusion must be mentioned a few questions, less impor- 
tant from the point of view of principle, which the national 
assembly will also have to settle. First, the question of the 
relations of the church to the state; a well drawn line of separa- 
tion between the two seems most likely and best suited for 
Russia, though the orthodox church might receive some form of 
support from the state. Secondly, the question of the army; 
namely, must there exist a volunteer militia or a regular army 
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composed on the principle of general service of all citizens? The 
latter seems much more appropriate to Russian conditions. 
Finally, there might arise the question of nationalization of 
certain industries and railroads; in that case, also, the national 
assembly certainly will be the only judge. Personally I think 
that such nationalization is quite out of the question at the 
present moment. If such countries as England or the United 
States, with their highly developed industries, are still in doubt 
as to the feasibility of their nationalization, there cannot be any 
doubt at all in Russia, whose industrial development is yet so 
primitive. The Russian state is much too young, unstable and 
unorganized to be able to undertake such a huge task as the 
running of, national industries. With the railroads the case 
might be a trifle easier, because in former times the Russian 
state owned many of the railroads; the latter will probably 
remain in the hands of the government, but this ought not to 
mean the nationalization of all the railroads and the cessation 
of private enterprise. 
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SOME PHASES OF THE FEDERAL PERSONNEL 
PROBLEM 


LEWIS MAYERS 


An observer who had much to do with the departments at 
Washington once remarked that the whole philosophy of rank 
in the government service wasunsound. Anyone, he reasoned, 
could be the head of a department; to be the head of a division 
was much more difficult; while the office boy must be a real 
diplomat. There is doubtless much of truth in this view; and 
it may perhaps be pleaded in excuse of the habit which dis- 
cussions of the federal personnel problem seem to have devel- 
oped, of beginning (and, not infrequently, also ending) with the 
case of the government clerk. 

Nevertheless, it is to be questioned whether the government 
clerk, or the subordinate personnel of the administrative serv- 
ices of the government generally, presents nearly so difficult a 
question as does the directing personnel. By and large, doubt- 
less the most immediate problem of the federal personnel system 
today is to secure in the posts of responsibility and discretion a 
capable type of administrator. 

In this view, logically the first item to be considered in a dis- 
cussion of the federal personnel problem is the method of select- 
ing the chief of the administration—the President; and, next in 
order, the method of selecting the chiefs of the executive depart- 
ments—particularly, the chiefs of the predominantly adminis- 
trative departments—post office, war and navy. Since the 
President must necessarily be chosen on political and not admin- 
istrative grounds, and give his main attention to political and 
not administrative matters, assurance of the capable discharge 
of his administrative functions can obviously be had only by 
the creation of a central organ of administration to act in his 
name on all but the most important of administrative matters; 
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and if the members of the cabinet are to continue to be chosen 
primarily as political advisers, assurance of the proper discharge 
of their administrative responsibility can likewise be had only 
by the creation in each of the departments of a nonpolitical 
administrative deputy of experience and proved capacity. To 
examine possible methods of effecting these proposals would, 
however, require so lengthy a discussion, and would lead so far 
afield into political questions, that it must be omitted from this 
paper, and attention given to those ranges of the directing per- 
sonnel which are free from all political complication. 

With respect to the upper ranges of the directing personnel, 
at once the simplest and most necessary measure for improving 
the administrative calibre is the complete elimination of politics* 
in their selection. At present the hold of politics on the higher 
administrative posts of the government is very irregularly dis- 
tributed. It is most uniform in the group of assistant secretaries 
(which embraces also, of course, assistant attorneys-general and 
assistant postmasters-general). All, as is well known, are polit- 
ical appointees. In not a few cases, they are quite capable; but 
the method of their selection affords no continuing guaranty 
of their capability, nor does it insure the retention in office of 
those whose capability is established. 

The heads of the several bureaus and services are only in part 
political appointees. The increase in the number of scientific 
bureaus in recent years has steadily enlarged the number of 
bureau chiefs who, originally selected solely for their profes- 
sional standing, hold office virtually on good behavior though 
nominally removable at the pleasure of the President. Of 
the 44 heads of bureaus and services, about 25 now fall in 
this nonpolitical class.1_ Of the remaining 19, the status of 5 is 
not yet fixed by tradition; while that of the other 14 is definitely 
political. Of these, as of the assistant secretaries, some are of 
satisfactory administrative calibre; but as with the assistant 
secretaries this fact is, if not fortuitous, at least incidental. 


The placing of all the bureau heads upon a strictly merit basis _ 


is an obvious immediate need of the service. 


1Of these, 10 are appointed by the heads of the department. 
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In the departments at Washington political appointments in 
the ordinary sense do not usually extend below the heads of the 
bureaus or services, though here and there are found ‘‘ excepted” 
places for which no good reason exists, and which a vigorous 
civil service commission would long since have had swept away 
by the President. 

As applied to local offices the viciousness of the spoils system 
has been much more pronounced and obvious than in the case of 
the posts at Washington. The local posts are far greater in 
number and are spread over the whole land, and in the smaller 
places are likely to be captured by an obviously undesirable 
type of ward politician, rather than by the more unctuous type 
‘ usually selected for the political post at Washington. More- 
over, the local employee has a vote, while the Washington em- 
ployee has not (or does not use it); and it is therefore especially 
' undesirable that the local competitive employee should be under 
the direction of a local politician. 

Until within recent yéars, it was the postmasters of the smaller 
cities and large towns who.typified the local federal political 
officeholder. For some years a general improvement in the 
calibre of this class of postmasters appears to have been going 
forward; but the first definite formal step in the direction of 
eliminating politics from their selection was taken by President 
Wilson in his order of March, 1917, directing the civil service 
commission to hold open, competitive examinations for all vacan- 
cies in presidential postmasterships arising by death, resignation, 
or removal, and binding himself to the nomination of the candi- 
date rated highest unless good cause should appear for passing 
him over in favor of the next on the list. The ‘presidential’ 
postmasterships, it should be explained, are all those in the 
first, second and third classes—that is, all whose annual sales 
are $1900 or over. It thus embraces all but the small village 
offices. There are some 10,000 “presidential” post offices and 
under the law all must be filled by nomination of the President 
and confirmation by the senate. The enormous scope of this 
order of President Wilson’s is thus obvious. 
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It should be understood, however, that the order has no appli- 
cation to a vacancy created by the expiration of the four-year 
term which the statutes prescribe for all presidential post- 
masters. The official explanation for this omission is that 
capable postmasters are reappointed at the expiration of their 
four-year terms, and hence no examination is necessary; while 
where other postmasters are removed before the end of their 
four-year terms, examinations are held under the order. Is this 
the real reason or merely the good reason? Is the real reason 
that the exclusion from the operation of the order of vacancies 
arising by expiration leaves a comfortable margin of postmaster- 
ships in each state in which senatorial courtesy may still disport 
itself? The gratuitously detailed statistics of the operations of 
the department, published in its annual report, throw no light 
on this question. 

The shape of the area still dominated by politics in the remain- 
ing field services is, as in the departments at Washington, irreg- 
ular. Some of the important field services are wholly under the 
merit system; in others, the chief of each local office is a political 
appointee. Generalizing, it might be said that in the newer 
and the more technical services, the local chiefs are selected by 
merit, while in the older and the more purely administrative 
services they are political appointees. Examples of the former 
class are the reclamation service and the forest service. 

The principal services in which the chief local officers are still 
political appointees are: the customs service, the internal revenue 
service, the mint, assay and subtreasury services, the depart- 
ment of justice (embracing district attorneys and marshals), 
the public lands service, and the immigration service. 

Such is the present state of the art of rewarding one’s friends 
in the higher levels of the federal administrative personnel. 
What is the best method of attack for those who would see poli- 
tics completely and finally driven out of the federal service? 

The frontal attack would consist, of course, in abrogating the 
“advice and consent of the Senate,’”’ which is by statute required 
for virtually all the posts just reviewed. Such a change would 
place all these posts within the scope of the civil service law; but 
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it would not necessarily throw them open to competition, as, 
under the law, the President might still except them from exam- 
ination (as he has done, for example, with national bank exam- 
iners). Going a step farther in the same direction, it would be 
well to provide for the appointment of all these officers by the 
heads of the several departments instead of by the President. 
Appointment by the President carries a deep-rooted tradition or 
flavor of politics which of itself constitutes a tangible obstacle 
to the establishment of the merit principle. 

Such legislation should, of course, be accompanied by pro- 
visions for the abolition of the four-year term (or other fixed 
term) wherever it still obtains. The four-year term for local 
officers is today a senseless survival of a practice thoughtlessly 
legislated into existence at the beginning of the government for 
the office of marshal, and subsequently from time to time ex- 
tended to other local offices. The utter inconsistency of its 
present statutory application should of itself be sufficient to 
condemn it. Collectors of customs are appointed for a four- 
year term, but collectors of internal revenue for an indefinite 
term. It is a good example of the lack of principle and sound 
policy which has throughout characterized the personnel legisla- 
tion of Congress. 

It cannot be contended that the mere abolition of the four- 
year term will of itself tend to convert the posts affected from a 
spoils to a merit basis. It is notorious that some positions held 
by an indefinite tenure are fully as much the plaything of politics 
as are those held for a fixed term; but it is certain that the merit 
principle cannot firmly be established in any administrative 
office so long as it rests upon a fixed term. The action of Presi- 
dent Wilson in opening postmasterships to competition is much 
in point here. So long as the four-year term remains it will be 
difficult to induce experienced and capable postal employees to 
enter the examination; for the chance of reappointment at the 
expiration of the four-year term depends wholly upon the observ- 
ance by the next administration (or even by the same adminis- 
tration, should it remain in office) of a ‘‘policy” declared by it 
to exist but subject to no rule or official scrutiny. 
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The abolition of the four-year term for local offices is clearly 
then a measure upon which all may unite. As for the rest of 
the legislative program outlined, questions may be raised. The 
abolition of senatorial confirmation, and the transfer of appoint- 
ing power from the President to department heads would be so 
radical a step and so distasteful to politicians, particularly those 
of the senate, that legislation embodying it could be obtained, if 
at all, only by a highly organized and costly propaganda sus- 
tained over a considerable period. Such legislation was actually 
recommended to Congress by President Taft in two successive 
messages, but never made any real progress in Congress; and 
neither the repeated recommendations of the civil service com- 
mission nor the persistent though limited publicity of the Na- 
tional Civil Service Reform League have served appreciably to 
increase the probabilities of enactment. Undoubtedly, such a 
legislative program could be forced through; but the forces 
necessary to accomplish the work of forcing do not seem likely 
to materialize. 

A line of action which would seem to have greater promise of 
results is to bring pressure persistently to bear upon the Presi- 
dent to extend the merit principle to all of the offices in ques- 
tion, as he already has to some; setting up, as far as practicable, 
formal methods of selection, as has been done in the case of the 
consular service and the presidential postmasterships. In thus 
looking solely to the President for action, there is involved no 
attempt to ignore Congress or the senate contrary to existing 
constitutional or statutory provisions; for, aside from the inher- 
ent discretion as to method of selection, which the possession 
of the power of appointment vests in the President, it has been 
the law since 1871, twelve years before the enactment of the 
civil service law, that the President may “prescribe such regula- 
tions for the admission of persons into the civil service of the 
United States as may best promote the efficiency thereof, and 
ascertain the fitness of each candidate for the branch of the 
service which he seeks to enter.” 

Once the President can be induced to set up a formal recogni- 
tion of the merit principle in his nominations to these offices, 
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‘“‘the advice and consent of the Senate’ will become as perfunc- 
tory a ceremony as it has for decades been in the case of the 
commissioning of army and navy officers, or surgeons of the 
publie health service. Under President Wilson’s order of 1917, 
there have to date been nominated, as a result of open competi- 
tive examination, some 1400 postmasters. Aside from a few 
exceptional instances where the question of whether the pro- 
cedure required by the order and the regulations had been 
observed, in no single case has any senator ventured to oppose 
the confirmation of a nomination so made. 

It may be thought that a system resting on executive ordef is 
less stable and secure than one resting on the mandate of the 
civil service law. Examination hardly confirms this view. 
Even were the positions under discussion to be brought, through 
the abolition of senatorial confirmation, within the scope of 
the civil service law, the determination of the method of their 
selection (including the question of whether competition or 
examination should be employed) rests wholly in the hands of 
the President. The only qualification is that if examination 
is provided it must be carried on under the supervision of the 
civil service commission. This requirement is indeed something 
of an objection to the classification of the higher administrative 
offices under the civil service law; for it is more than doubtful 
whether examination under the supervision of the civil service 
commission would be the best system of selection for those 
offices, so far as they were not filled by promotion. Time does 
not permit a discussion of various alternative methods of selec- 
tion, some of them hardly yet tried, which might be applied to 
the higher administrative posts. 


»»»s*The problem of selection for these posts is, of course, im- 


mensely simplified if they are filled by promotion from within 
the service, rather than by selection from outside; and in a 
healthy personnel system promotion will always be the normal 
method of filling these posts. It may be questioned, however, 
whether the time has yet come in the federal service, were all 
the higher posts put on a merit basis, where all could with cer- 
tainty be filled as satisfactorily by promotion as by selection 
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from outside. That condition normally exists only where pro- 
motion to the top has long been the rule in the service, and has 
thrown back its influence even to the process of recruitment, 
resulting in the entrance of more capable men into the service to 
begin with, and their retention in the ranks of subordinates and 
minor executives until the time for major promotion arrives. 
In many branches of the federal service the opportunity for 
promotion has been so limited that the personnel most suitable 
for major promotion has never entered the service, or entering, 
has not remained. It is for these reasons that the rigid applica- 
tion of the wholly sound canon that all posts, even the highest, 
should be filled by promotion, is not practicable at the present 
time throughout the federal service. 

With respect to the local officers, one further change is neces- 
sary. In some of the field services, there is no requirement or 
even tradition that the local chief shall be a resident of the state 
or district in which his duties lie. In most, there is no legal 
requirement, but there is a strong tradition. In a few, there is a 
statutory requirement. Thus a collector of internal revenue 
must be a resident of the collection district to which appointed. 

The requirement of local residence, whether statutory or 
traditional, is, of course, closely associated with the treatment of 
local offices as spoils. It is not found in any of the newer and 
technical services in which the selection of local chiefs is wholly 
on a merit basis. It has obviously no relation to and no origin 
in the demands of efficient operation. If finds no counterpart 
in the industrial world. It is a survival of the political as opposed 
to the administrative tradition in the filling of administrative 
offices. 

With the selection of the higher administrative officers solely 
on a merit basis, and the abolition of all fixed terms and 
residence requirements for local officers, the political factors 
which now complicate the problem of securing an efficient 
directing personnel will have been eliminated and the problem 
will become almost wholly, as is the problem of the subordinate 
personnel, a technical one—a problem of personal management. 
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The technical problem of personnel management presents 
two phases—what might be termed the substantive and the 
adjective. What are the working conditions, in terms of com- 
pensation, opportunity for advancement, social esteem, and 
attractiveness of work, that the service offers? This question is 
basic, and unless it is satisfactorily answered, no amount of 
administrative machinery can save the personnel system from 
failure. Once it is answered, the question arises as to the ma- 
chinery and procedure to be employed for applying in detail the 
principles thus defined. Here are presented questions which, if 
less basic than the other, are more difficult of satisfactory solution. 
The limitations of this paper will not, of course, permit even 
the mere statement of the problems—even the major problems— 
which arise under each of these heads. A brief indication of 
two or three of the larger aspects is all that can be attempted. 

Before entering upon a consideration of the specific problems 
affecting the subordinate personnel of the government, it will 
perhaps be as well to call attention to the grossly exaggerated 
importance which is attached, in current popular thought, to the 
case of the government clerk, and more particularly of the govern- 
ment clerk at Washington. Unfortunately, there are available 
no recent figures that will indicate with precision the proportion 
and distribution of clerical employees in the service. Figures 
bearing on this point were compiled in 1907, and while the 
federal service has enormously expanded since then, it is safe to 
assume that there has not been any substantial change in the 
relative proportions and distribution of the various classes of 
employees, clerical, mechanical, labor, professional, etc. The 
1907 figures show that, if the postal service, which is of course 
in a class by itself, be excluded, the clerical employees of the 
government number less than 20 per cent of the whole, being 
outnumbered by the mechanical employees, who comprise some 
28 per cent, and being less than half as numerous as the sub- 
clerical (that is, messengers, watchmen, etc.) and labor em- 
ployees, and less than twice as numerous as the professional, 
technical, and scientific employees. It is true that the figures 
from which these percentages are derived embrace the war and 
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navy departments, with their arsenals and navy yards employ- e 
ing the greater proportion of the mechanical employees above 
noted as comprising 28 per cent of the whole. Even if these 
two departments be excluded from consideration, however, the 
clerical employees will be found in the 1907 figures to be con- 
siderably under 25 per cent of the whole, with the professional 
employees about 13 per cent, mechanical employees about 7 
per cent, and the subclerical and labor employees over 45 per 
cent. No thought regarding personnel problems is of value 
which concentrates itself too exclusively upon the problems of 
the clerk, and omits from consideration the large and more 
rapidly growing class of professional, technical and scientific 
employees, the enormous mechanical and labor forces, and such 
miscellaneous employees as are found in the coast guard, in the 
hospitals of the public health service, on the irrigation projects, 
on the Indian reservations, in the lighthouses, and so forth. 

In the basic matter of adequate compensation, the cardinal 
difficulty has been the apparent tendency of Congress, inherited 
from the days of the spoils system, to regard the federal employee 
as a feeder at the public crib—entitled to no sympathy to begin 
with, and still less when selected by procedures in which congress- 
men have no participation. This tendency has fortunately 
weakened in recent years. A second factor is the helpless posi- 
tion in which the average employee finds himself after some years 
of service. Frequently he has no alternative but to remain in 
the service, though grossly underpaid when judged by any fair 
standard. Since entrance rates have generally been sufficiently 
high, and in some cases even generous, there has been little 
difficulty ordinarily in recruiting the service. 

At bottom, however, the current situation, which is, as is 
notorious, characterized by absurdly low rates for the higher 
technical and supervisory posts (as illustrated by the fact that 
the engraver of the bureau of engraving and printing, whose 
salary is not fixed by Congress, receives a salary measurably 
higher than that fixed by law for the director of the bureau) is 
the result of the total failure of Congress for the last half cen- 
tury or more to make any attempt at a consistent, careful and 
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comprehensive determination of equitable compensation rates. 
Ignoring the repeated urgings of the civil service commission 
and the employees’ organizations, and the plainest dictates of 
administrative practice, it has left the determination of rates 
wholly in the hands of the several appropriation committees, 
each interested only in particular appropriations and none of 
them having any especial interest in the general problem of the 
federal personnel. Indeed, in neither house of Congress does 
there exist a committee charged with responsibility for the 
advancement of a comprehensive and progressive personnel pro- 
gram for the administrative branch of the government. 

The creation, by the act of March 1, 1919, of a joint commis- 
sion on reclassification of salaries (applying only to the depart- 
ments at Washington) and the creation, by act of February 28, 
1919, of a similar commission for the postal service give promise 
that a new order is beginning. Both these commissions are 
limited by the terms of the acts creating them to an investiga- 
tion of compensation rates only, but it is probable that both 
will, in their reports, emphasize the need of the development of a 
prograin embracing all phases of personnel administration.? 
With reference particularly to compensation, experience seems 
to demonstrate that not until there has been established an 
administrative agency, specially charged with continuous cur- 
rent supervision and control over matters of compensation 
rates, can the fundamental and permanent rectification of 
existing conditions be expected. The personnel of Congress, 
the nature of its committee system, and the procedure of the 
several committees themselves, all militate against any consis- 
tent or well-worked-out personnel program, particularly in 
respect to matters of compensation. 

Closely related to the problem of adequacy of compensation, 
but entirely distinct from it, is the matter of uniformity of 


?Since this paper was written the joint commission on the reclassification of 
salaries has rendered its report (March 12, 1920, H. Doc. 686, 66th Congress, 
second session). As expected, the commission recommends not merely a com- 
plete revision of salary rates, but the formulation of a comprehensive personnel 
policy and the creation of a central personnel agency with adequate powers. 
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compensation. Compensation may, generally speaking, be ade- 
quate throughout the service, and yet there may exist a large 
number of specific inequalities of compensation for the same or 
similar classes or grades of work. Such inequalities exert a 
depressing influence upon the morale of the personnel far in 
excess of their mere number or the seriousness of the injustice 
actually worked by them. In view of what has been said of the 
method by which the present compensation rates in the federal 
service have been developed, it need hardly be stated that flagrant 
inequalities in compensation are found throughout the federal 
service, and more particularly in the clerical and technical 
services at Washington, where the nature of the duties does not 
lend itself so readily to obvious classification as in the case of 
most of the field services. The work of the joint commission on 
reclassification of salaries will, of course, include also an attempt 
to rectify these inequalities, though the problem is one of extreme 
difficulty because of the adverse effect upon numbers of em- 
ployees of long standing that such a program necessarily involves 
if rigidly adhered to; while, if exceptions to the general scales 
arrived at are permitted to any great extent, the entire work is, 
of course, jeopardized. The consistent solution of this phase of 
the problem can be effected only by a permanent administrative 
agency exercising current control. With such an agency in 
operation a substantially complete rectification of existing con- 
ditions could probably be accomplished in less than a decade. 
Opportunity for advancement ranks, of course, with adequacy 
of compensation as a major factor in determining the attractive- 
ness of the service. Obviously, the opportunity for advance- 
ment in the federal service would be substantially enlarged, and 
in a most attractive way, were the higher supervisory posts 
placed upon a merit basis, as urged in preceding paragraphs; 
for, even from the first, and increasingly as the system established 
itself, those posts would normally be filled by promotion from 
within the service. It is, however, easy to exaggerate the impor- 
tance of this factor in enlarging the opportunity for advance- 
ment, and such exaggeration is quite common in discussions 
having for their theme the development of the federal service 
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as a career. The possibility of reaching the very highest posts 
is undoubtedly of high value in its effect upon the morale of the 
most ambitious and able members of the service. But on a 
cold calculation of probabilities it is, of course, relatively imma- 
terial to the average postal employee, for example, whether he 
may or may not be eligible to a post of assistant postmaster- 
general; and even in the post office of a large city it is at best of 
but secondary importance to the average postal employee 
whether the line of promotion open to him runs, as now, to the 
rank of assistant postmaster, or whether it embraces also that of 
postmaster. This much is said merely by way of counterweight 
to the emphasis which discussions of the question commonly 
place on the other side. There is no disposition to minimize the 
extreme desirability from every standpoint of placing the posi- 
tions referred to on a merit basis with promotion from within 
the service as the accepted method of selection. 

There are other factors affecting the degree of opportunity for 
advancement which are not so well recognized, but which, from 
the standpoint of the run of employees, are probably of greater 
importance. Space forbids more than a mere mention of these. 
The extent to which the higher positions in one branch of the 
service are filled by promotion from another branch (rather than 
by selection from outside the service), when there is no suitable 
personnel available in the same branch, is one of the most impor- 
tant of these factors. Similar to, but clearly distinguishable 
from this factor is the extent to which transfer is permitted from 
one local office to another within the same branch of the service. 
Still another factor is the procedure in force for retiring super- 
annuated personnel; if such retirement be prompt and universal, 
the opportunities for the younger personnel are obviously greatly 
enlarged; the rate of advancement, not merely to the positions 
formerly occupied by the retiring employees, but throughout 
the service, is immensely accelerated. Finally, opportunity for 
advancement within the service depends, in a measure, upon 
the opportunity which exists for entering employment outside 
the service. The greater the extent of such opportunity, and 
- the more frequently availed of, the more numerous will, of 


| 


THE FEDERAL PERSONNEL PROBLEM 235 


course, be the resignations in the higher ranks, creating oppor- 
tunities for advancement for those below. From this stand- 
point the resignation of employees in the federal service to enter 
other fields, if kept within reasonable limits, and if not confined 
to the ablest men of the service, is by no means an unmixed evil. 

In considering the problem of how the opportunity for ad- 
vancement in the federal service may be enlarged, the fact must 
never be lost sight of that there are serious natural limitations to 
what may be done in this direction. Discussions of this subject 
frequently seem to run on the implicit premise that the oppor- 
tunity for advancement may be almost indefinitely enlarged by 
proper administrative policies and methods. It needs but slight 
examination, however, of the actual work processes involved in 
the functions of the several federal services to compel an appre- 
ciation of the fact that the quantity of routine, specialized, 
regimented operations required is so vastly in excess of the 
creative, executive or other individual activities, that for the 
great mass of federal employees, as for the great mass of indus- 
trial workers, there can be no prospect of even ultimate ascent 
to posts of even intermediate responsibility and importance. 
For the great mass a long future in the federal service cannot, in 
the nature of the case, offer anything worthy to be called a 
career. The best that it can hope to offer is security, adequate, 
and, within fairly narrow limits, increasing, compensation, and 
the sense of useful work faithfully done. 

In this view one solution of the problem would seem to lie in 
encouraging, rather than discouraging, a point of view which 
looks at the routine employments of the federal service as a 
temporary episode in occupational history. There are some 
attractive possibilities in what might be done were this view 
officially adopted and the employment program for those parts 
of the service affected consistently worked out in accordance 
with it. The rapid growth of the employment of women in the 
routine work of the government, greatly accelerated by the war, 
is indeed by way of bringing this condition to pass over a large 
area of the service, regardless of theory; as despite numerous 
exceptions, and despite the growing tendency of married women . 
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to seek employment, substantially the larger part of the young 
women employees added to the government forces in recent 
years do not look upon it as a permanent employment. 

Despite the emphasis laid above on the natural limitations 
which exist in the matter of providing opportunity for advance- 
ment for the run of employees, it cannot be too strongly insisted 
upon that within those limitations the rate of advancement is 
very largely determined by the administrative policies and 
practices adopted with respect to the factors affecting oppor- 
tunity which were enumerated. For the failure to adopt or 
make provision for such policies and practices, the primary 
responsibility must again rest upon Congress. Its flagrant 
failure to provide a retirement system for superannuated em- 
ployees is a matter of common notoriety. Similarly, wherever 
it has by legislation attempted to regulate matters of transfer, 
salary increase and other factors affecting promotion, it has 
almost invariably enacted provisions dictated by the cheese- 
paring economy of appropriation committees, rather than by 
any broad-gauged view of the needs of the personnel system. A 
measure of responsibility must fall also upon the civil service 
commission. It has unquestionably failed to realize the full 
opportunity, presented to it in the exercise of its power to regu- 
late the methods of filling positions, to work out such lines of 
promotion and such plans for preference, in the filling of newly 
created positions, to employees already in the federal service, as 
would substantially have enlarged the opportunities for advance- 
ment in a great number of cases. 

Not only, however, have opportunities for advancement in 
the service been far less numerous and varied than could have 
been produced by wiser legislation and administration, but even 
so far as they have existed, the system of advancement has been 
in many of the services highly unsatisfactory. The lines of pro- 
motion have not been defined so that the employee might enter 
with a fair degree of assurance as to what the opportunities 
before him were. In the actual selection and designation of 
employees for promotion there have been inadequate safeguards 


. against favoritism and arbitrary action. With insignificant 
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exceptions the civil service commission may be said to have 
ignored the potential control over the promotional procedure 
awarded it by the civil service rules. Without attempting here 
to go into the difficult question of how far and in what way the 
civil service commission might usefully attempt to exercise a 
control of this character, it should be emphasized that in the 
development. of a well-defined and well-administered promo- 
tional system lies one of the major problems of the federal per- 
sonnel system which has as yet received but scant attention. 

Aside from adequacy of compensation and opportunity for 
advancement, the chief factor in determining the attractiveness 
of the service is doubtless the social esteem which attaches to it. 
This is, of course, in a measure the product of the other condi- 
tions referred to; but it depends also on additional factors, per- 
haps the chief of which is the prevailing estimate of the efficiency 
with which the work of the government is accomplished. The 
operations of the government are so multifarious, and the degree 
of efficiency prevailing in one branch of the service or another 
will inevitably be so unequal that no current estimate on this 
head can be at all accurate. But a general estimate does and 
will exist, and it must be the study of those who seek to improve 
the status of the federal personnel to see that this estimate is as 
favorable as possible. Needless to say, the most patent factor 
in this direction will be the actual improvement and intensifica- 
tion in the efficiency of the government’s work. The problem of 
personnel is, of course, but a part of the general problem of 
securing greater efficiency in the administration of the govern- 
ment; but from this standpoint the positions of the two problems 
are reversed, and the general problem of efficiency in the federal 
government may be regarded as a phase of the problem of secur- 
ing and retaining an efficient personnel. The promotion of all 
measures looking to a fundamental improvement in the business 
methods of the government, particularly the adoption of a 
budget system and the revision of the administrative structure 
of the government, thus becomes an essential item in a compre- 
hensive personnel program. 
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It is to be questioned, however, whether any merely adminis- 
trative arrangement can suffice to raise and maintain the man- 
agement of the fed*ral business at a level of efficiency as high as 
that which is secured in the general run of large industrial organ- 
izations by the imperative necessity of making profits and the 
incentive which the management has to make them as large as 
possible. For a substantial proportion of the federal personnel, 
both directing and subordinate, no such necessity or incentive 
is required—the instinct of workmanship is of itself sufficient 
to stimulate the best and most conscientious efforts. It cannot 
be denied, however, by one familiar with conditions in the 
federal service that over large areas of the service such idealistic 
incentives are hardly existent. Everyone who studies the federal 
personnel problem with any attention is thus brought to specu- 
late whether it would not be possible to introduce at least over 
large branches of the service an incentive to productivity in the 
shape of piece work and bonus systems of payment, and in some 
establishments, as perhaps in the post offices and arsenals, in 
the shape of a system of periodic rewards for general service 
efficiency, corresponding to the dividends of profit-sharing indus- 
trial concerns. This is as yet virgin soil, but in it may yet be 
found and developed devices and methods which may go far 
towards solving some of the problems of federal employment 
and of public employment generally. 


Such are the main problems which must be worked out if the 
development of the federal personnel system is to keep pace, or 
indeed even to catch up with, the enormous development in 
administrative responsibility and operations which the federal 
government is experiencing. How is this development to be 
effected? Nothing can be clearer from the history of the federal 
personnel administration than the utter incompetency of Con- 
gress, by ordinary current legislative methods, to achieve a 
satisfactory solution of these problems and to effect the innu- 
merable current adjustments and accommodations which are 
involved. Only an administrative agency, continuously and 
exclusively occupied with the problem of personnel and vested 
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with powers adequate to its responsibilities, can in any degree 
meet the needs of the situation. The last is of the first impor- 
tance. Congress has not hesitated to vest in the hands of an 
administrative commission complete control over railway rates 
and practices, but with characteristic perversity it has jealously 
guarded in its own hands a control over the many minutiae of 
federal employment conditions. The willingness of Congress to 
devolve large powers over the control of personnel upon a prop- 
erly qualified administrative agency is the sine qua non of a 
proper development of the personnel system. 

Historically, the civil service commission has been an agency 
set up over against the operating departments to check the 
unregulated discretion of the appointing officers, particularly in 
respect to appointments, and to investigate and cause to be 
punished all infractions of the law and rules designed to prohibit 
political activity by, or the solicitation of political contributions 
from, employees. Both these functions must continue to be 
exercised, but far from being the sole functions of the commis- 
sion, they should be subordinated to its constructive functions. 
More and more the commission has come to demonstrate its 
value, even to the best intentioned and most zealous of admin- 
istrative officers, as a recruiting agency of an efficiency far 
surpassing that which could be attained by the several depart- 
ments and services themselves. It must now demonstrate equal 
service ability in assisting the departments in making promo- 
tions, in finding suitable men in other departments to be trans- 
ferred to vacancies, in enlarging the opportunities for promotion 
in the departments, and in assisting the departments in the 
development of helpful methods of personnel management 
generally. 

Successfully to accomplish these functions the present organi- 
zation of the commission, in which the commissioners are 
appointed by the President and are entirely cut off from and set 
over against the departments, must give way to an arrangement 
in which the several department heads and service heads secure 
a large measure of representation and have a voice, and doubt- 
less, too, a vote, in the formulation of the large personnel poli- 


| 
M 
ae 40 
| 
| 
| 
| 
| 
| 
| 


240 THE AMERICAN POLITICAL SCIENCE REVIEW 


cies of the government. Hardly less essential to the solution 
of the major problems with which such an enlarged and repre- 
sentative agency would be confronted is the provision of ade- 
quate representation for the employees themselves. As is well 
known, the organization of the federal employees into unions 
has proceeded apace in recent years, and if present tendencies 
persist, it will be a matter of only a few years when the federal 
service will be substantially unionized. Without exception these 
unions disclaim, and with all sincerity, any intention to employ 
the strike method. They are thus remitted to the employment, 
on the one hand, of persuasion (including an appeal to public 
opinion, and to the fairness of Congress and the chief executives 
of the government), and, on the other hand, to alliance with the 
organized labor movement with a view to securing their codper- 
ation in electing congressmen who will favor the cause of the 
federal employee in Congress, or, what is much more frequent, 
in defeating those who have earned the hostility of the employees. 
Such a development has already manifested itself in several 
cases, and time is not distant when a congressman coming from 
a district where organized labor is a factor will oppose the wishes 
of the employees’ unions at his peril. 

One may possess a full sympathy with the condition in which 
the federal employees find themselves and with their attempts 
to improve their condition by organization, and yet see in this a 
development undesirable from every standpoint. The prob- 
lems involved are, for the most part, administrative and not 
legislative, and should have never come within the province of a 
congressman to begin with. They should come before a body so 
constituted as to be impervious to political considerations, and 
enjoying the confidence of the public, the employees and the 
executive officers. 

But a central agency alone, however representative and 
powerful, must always be inadequate to solve the never-ending 
stream of problems which issues from the administration of so 
large and diversified a personnel system as that of the govern- 
ment. The central agency must rest upon a wide base of per- 
sonnel officers and boards, constructed on similar and harmonious 
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principles, in the several departments, bureaus and field estab- 
lishments. Hitherto, with negligible exceptions, personnel 
administration in the federal service has been regarded as a 
mere incident of operating administration. It must come to be 
recognized throughout the service, even down to its minor divi- 
sions, as a separate function, subservient to operation, in truth, 
but having its own distinct purposes and prerogatives. Until 
this condition is realized all improvement in legislation and in 
the organization of central personnel agencies will be little more 
than a gilding of the apex of the pyramid while the base remains 
in the shadows. 
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POLITICAL GEOGRAPHY AND STATE GOVERNMENT 


W. F. DODD 


Little attention has been devoted in this country to political 
areas and their relationship to each other. Not much is to be 
gained from a theoretical discussion of this subject, and this 
article is based upon a detailed study of conditions in Illinois. 
Similar problems present themselves in every state, although the 
details vary in different parts of the country, and the effort is 
made here to bring out the general issues involved, using the 
conditions in a single state as the basis for discussion. 

Attention should at the outset be called to the fact that the 
situation is complicated by the fact that this state has but one 
great city. The position of Chicago and Cook County consti- 
tutes one of the serious political problems in connection with 
reorganization of state and local government. 


LEGISLATIVE AREAS 


Areas for legislative and congressional representation demand 
first consideration in this discussion. Before 1870 there were in 
Illinois, as there are still in most of the states, two sets of dis- 
tricts for representation in the state legislative body. In the 


legislative apportionments in Illinois before 1848, the practice. 


was generally observed of keeping the smaller districts for repre- 
sentatives within the limits of the larger state senatorial districts. 
That is, the apportionment schemes resulted in general in the 
avoidance of the crossing of lines as between the larger and 
smaller areas of state legislative representation. Under the 
apportionments of 1848, 1854 and 1861 in Illinois, no efforts 
were made to keep the smaller representative districts within 
the limits of the larger senatorial districts, and there were two 
series of districts substantially independent of each other in 
territorial area. 
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In order to develop a permanent political solidarity within 
representative areas, there is distinct value in having a single 
set of areas for representation in the two houses, and there is a 
distinct disadvantage in having the areas for one house cross the 
lines for the areas of the other house. Such a crossing of lines 
creates confusion in party organization, and also makes it much 
more difficult for the independent voters to organize themselves 
with respect to legislative representation and to know the basis 
of their representation in the two houses. 

In Illinois since 1870 the cumulative system of voting has 
existed, and there has been but one series of representative areas— 
the senatorial districts. From each senatorial district three 
representatives are elected at large under a system of cumula- 
tive voting. It is, of course, not necessary that cumulative 
voting exist in order to use but one series of areas for representa- 
tive purposes. In North Dakota the members of the house of 
representatives are apportioned to, and elected at large from, 
each senatorial district. Of course, the use of the senatorial 
district for the election of representatives at large involves the 
apportionment to a senatorial district of several representatives, 
so long as the lower house of the state legislature is composed of 
a materially larger number than the upper house. 

Even if there are to be two sets of state representative areas, 
it is relatively easy, however, to avoid the crossing of lines of 
such areas, and to prevent the confusion which results from 
such crossing of lines. If the senatorial areas are based upon 
population there is no difficulty about dividing each senatorial 
area into the number of representative districts to which its 
population might entitle it, although even such a plan involves 
a relationship between the members of the state house and 
senate such that the larger number is divisible by the smaller. 
In Minnesota the constitution provides that ‘‘no representative 
district shall be divided in the formation of a senate district,” 
and the New York constitution provides that each assembly: 
district ‘‘shall be wholly within a senate district.” 

These statements are, of course, based upon the assumption 
that representation in state legislatures is to be based upon 
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population. It is, of course, true that representation in many 
states is now largely based upon state governmental areas rather 
than upon population, and that in substantially all of the states 
where population is taken as a basis, county lines are to be 
observed in the apportionment of senators and representatives 
except in the cases where a county is entitled to more than one 
senator. In connection with the representation in state legisla- 
tures, it should also be borne in mind that each state is divided 
into districts for the élection of members to the national house 
of representatives. 

Illinois is now divided into fifty-one state senatorial districts, 
and these fifty-one districts constitute the areas for the election 
of the members to the state house of representatives. The 
state is now also divided into twenty-five congressional districts, 
and if a congressional reapportionment had taken place the 
state would have been divided into twenty-seven districts upon 
the basis of the census of 1910. In congressional apportion- 
ments there is no requirement that county lines be observed, 
even when it is possible to observe them, and as a matter of fact 
in Illinois county lines are in some cases not followed with respect 
to congressional districts even where this may have been pos- 
sible. With the smaller number of members in Congress, the 
presence of one county of large population adds to the difficulty 
of adhering to county lines. 

With respect to representative areas, the situation in Illinois 
is less complex than that in most other states. There are merely 
two sets of districts, the senatorial for state representative pur- 
poses, and congressional districts for national representative 
purposes. There is no definite relationship, however, between 
these two sets of areas, and such a relationship would be difficult 
to work out, in view of the fact that there is no definite and 
permanent relationship between the numbers of the two sets of 
districts, although it might be possible to work out more of a 
relationship than that now existing. No state has sought to 
base its representation for state legislative purposes upon con- 
gressional apportionments, and taking congressional districts as 
a basis for senatorial representation in Illinos would probably 
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result in the establishment of districts regarded as too large for 
state representative purposes. Of course, it would be possible 
to reach much the same result as that now existing in Illinois 
by adopting the rule that each congressional district should be 
divided into two senatorial districts. Such a plan, if it con- 
tinued the present Illinois system by which the two houses are 
chosen from the same representative districts, would, of course, 
involve a gradual increase in the membership of both houses, 
that is, if the population of Illinois continues to increase as it 
has done in the past. 

The plan of decennial: apportionments of members to the 
national house of representatives has almost necessarily resulted 
in a decennial increase in the number of members of that body. 
This increase has been forced as a political expedient because of 
the fact that no state desires to lose membership in the house of 
representatives, such loss of membership involving the appor- 
tionment of the state into a smaller number of districts, and 
necessarily the loss of his seat by some one of the existing mem- 
bers of the house. To this purely political influence is added 
the sentiment upon the part of the state that it does not wish 
to go backward in representation, although, of course, it does 
go backward in proportion to the representation of states which 
are increasing in population or increasing more rapidly. 

In Illinois there has been a settled constitutional practice of 
limiting the membership of the two houses of the general assem- 
bly. This limitation has not always been an absolute one, but 
by the constitution of 1870 the membership of the senate is 
explicitly limited to fifty-one, and the membership of the house 
of representatives to three times this number. Some definite 
limitation upon the membership of state legislative bodies is 
desirable, and the absence of limitation, together with a popula- 
tion basis for reapportionment, is almost certain to lead to 
steady increase in total membership. However, if state legisla- 
tive representation were based upon congressional areas, the 
increase would be relatively slight and would be determined by 
considerations not controlled by the state legislative body itself. 
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Cook County is now the only county in Illinois having more 
than one senatorial district. Within Cook County there are 
two primary governmental areas, the wards within the city of 
Chicago, and the townships in the less thickly populated dis- 
tricts outside of the city. No effort has been made to take 
ward lines as a basis for the apportionment of senators within 
the city of Chicago, and it would be extremely difficult to use 
wards as a basis for senatorial apportionment, because there 
has been no recent reapportionment of wards within the city of 
Chicago and the representative system for the city council of 
that city is now distinctly unequal. Townships in Cook County 
outside of the city of Chicago vary so materially in population, 
that there is no opportunity for an effective use of them as units 
in the construction of congressional and senatorial districts. 
That is, under present conditions there is no possibility of 
preserving the individuality of local areas within Cook County 
as parts of larger state and national representative areas. 

The division of governmental territory into election precincts 
has no bearing upon the problem here under discussion as such 
division is primarily based upon the number of voters within 
particular areas, modified to some extent by the convenience of 
polling places to the voters. Election precincts are, as a matter 
of necessity, always within county lines, and also within the 
ward lines of the city of Chicago. 


JUDICIAL AREAS 


Aside from the city courts which have been established in 
twenty-six cities, and the municipal court of Chicago, the county 
is the primary unit of judicial organization in Illinois. The 
jurisdictions of the city courts and of the municipal court of 
Chicago are confined to the limits of their respective cities. 
Justices of the peace are elected by local communities within the 
county, but their jurisdiction extends throughout the county. 
The jury and grand jury systems are based upon the county as 
a unit. The constitutional guaranty of jury trial has been 
interpreted to require that a jury be drawn from the county, 
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and so distinctly is this the case that it has been held improper 
to have a city court for a city which is partly within two coun- 
ties, because of the confusion and difficulty that would result in 
the drawing of juries for such a court.' A _ state’s attorney 
is elected for each county. By statute there is a county court 
for each county, and a probate court for each county with 70,000 
or more inhabitants. The constitution provides that counties 
may be united for the establishment of county courts, but the 
statutory organization of county courts provides one for each 
county. 

The constitution provides an alternative method for the 
organization of circuit courts. Under one plan, one judge was 
to be elected for each circuit, and circuits were not to exceed in 
number one for each 100,000 inhabitants. Under the other 
plan the general assembly was authorized to divide the state 
into circuits of greater population and territory, and to provide 
for the election therein, by general ticket, of not exceeding four 
judges. By statute, provision has been made for seventeen 
circuits outside of Cook County, three judges being elected at 
large from each circuit. Circuits are in all cases required to be 
“formed of contiguous counties, in as nearly compact form and 
as nearly equal as circumstances will permit, having due regard 
to business, territory and population.” 

Cook County forms a distinct judicial area with two courts 
(the circuit and the superior courts) constituted for the exercise 
of the jurisdiction elsewhere vested in the circuit court. 

By the constitution the general assembly was authorized to 
create inferior appellate courts, such courts to be held by such 
number of judges of the circuit courts and at such times and 
places and in such manner as might be provided by law. In 
the exercise of its authority to create appellate courts, the gen- 
eral assembly has established four appellate districts, Cook 
County forming one of these appellate districts. 

For the election of the seven judges of the supreme court the 
state was, by the constitution of 1870, divided into seven dis- 
tricts, and the general assembly was authorized to change the 


1 People v. Rodenburg, 254 II]. 386 (1912). 
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boundaries of the districts ‘‘at the session of the general assem- 
bly next preceding the election for judges therein, and at no 
other time.” Alterations, when made, were required to be upon 
the rule of equality of population as nearly as county boundaries 
would permit, and the districts were required to be composed of 
contiguous counties in as nearly compact form as circumstances 
would permit. Inasmuch as supreme court judges are not all 
elected at the same time, and in view of the further fact that the 
change of the boundaries of one district would necessarily involve 
changing the boundaries of some other district, the supreme 
court found it necessary to interpret-the provision as to the time 
of changing supreme court districts so as to permit the alteration 
of one district to effect a change in other districts, even though 
such changes were not made immediately prior to the election of 
judges within all the districts whose boundaries were so changed. 
The constitution contains similar provisions regarding the 
change of judicial circuits, but the provisions have made no 
trouble because all circuit judges are elected at the same time. 

In 1870, the state was divided into three grand divisions, in 
each of which the supreme court held sessions. This plan was 
continued by the constitution of 1870, but the general assembly 
was authorized to alter this arrangement, and by legislation 
of 1897 the grand divisions for the supreme court were abolished 
and all terms of the supreme court are now held at the state 
capital. The supreme court grand divisions have, however, 
been made the basis for the organization of the appellate court 
districts. The second appellate court district includes all the 
counties in the former northern grand division of the supreme 
court, except Cook County which is organized into a separate 
appellate district; and the third and fourth appellate court dis- 
tricts include the counties in the former southern and central 
grand divisions of the supreme court, respectively. 

It will be noted that the constitution provides regarding 
supreme court districts that such districts shall be based upon 
the rule of equality of population as nearly as county boundaries 
will allow, and that the constitutional provisions regarding 
judicial circuits require that such circuits shall be formed of 
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contiguous counties. There is no requirement that appellate 
court districts shall be composed of counties as units, although 
such a result is accomplished by legislation, and, partly for 
political reasons, the supreme court grand divisions have been 
used as a basis for the appellate courts. 

Although appellate courts are held by judges of the circuit 
courts, the circuits are not entirely within appellate court dis- 
tricts. The ninth, tenth and eleventh circuits are split, part of 
the counties of each being in the second district and part in the 
third. Similarly, the fourth circuit is split between the third 
and fourth appellate districts. The first appellate district is 
composed of Cook County, and the lines for this district are 
necessarily the same as the lines bounding the circuit court area. 
For the other three appellate court districts, however, there is a 
crossing of the lines of circuits, although under the constitution 
and statutes circuit judges are designated to hold the appellate 
court, and appeals to that court are in the main taken from the 
circuit courts. 

As has already been suggested, the county is the primary unit 
of judicial organization. Counties form the units which make 
up the circuits, the appellate districts, and the supreme court 
election districts, although the lines of all of these larger areas 
cross each other. For the city courts and the municipal court 
of Chicago the city is the area of jurisdiction, but juries for these 
courts are drawn from areas bounded by county lines. The 
prosecuting machinery is organized on county lines, the jury 
system on county lines; and although justices of the peace dre 
elected from smaller areas, each justice of the peace (except in 
Chicago), no matter in what part of a large county he may be, 
has a jurisdiction extending throughout the limits of the county. 


LOCAL GOVERNMENT AREAS 


There are three main types of local government districts in 
the state of Illinois: counties, townships and school districts. 
Each part of the state is at the same time in a county, a school 
township and a school district; and every part of the state is 
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also in a civil township or a road district. In addition, there 
are over a thousand cities, villages and incorporated towns; 
and also a considerable number of drainage, park, high school 
and other special districts. These districts for local government 
purposes overlap each other, and the result is a more compli- 
cated and confusing network of local areas and local authorities 
than in any other state. 

There are one hundred and two counties. These counties 
vary widely in area and population. There are twenty-nine 
with less than 400 square miles (the minimum area specified by 
the constitution for new counties), and several with less than 
200 square miles, while six are more than 1000 square miles in 
area. In population the counties range from 7000 to more than 
2,500,000; fifty counties had less than 25,000, and 17 had more 
than 50,000 population in 1910. 

The constitution contains a number of provisions regarding 
the creation of new counties, the change of county boundaries 
and the removal of county seats, and these provisions are sup- 
plemented by statutes regarding the same matters and with 
respect to union of counties. Since 1859 no new counties have 
been created and no counties have been united. 

Under the constitution three types of county government are 
provided. The township system may be adopted by any county 
_ desiring to adopt it. The township system was first provided 
for by the constitution of 1848, and the provisions for this sys- 
tem were continued with some alteration in the constitution of 
1870. Eighty-five counties have adopted the township system, 
and the county law provides for the government of these coun- 
ties (except Cook County) by boards of supervisors elected by 
the towns at their meetings in April for terms of two years. The 
size of county boards ranges from five in Putnam to 53 in La 
Salle County. In eighteen counties there are thirty or more 
members. The number of members of the county board of 
supervisors depends, of course, upon the number of townships 
into which the county is organized. There are in the state 
1430 civil townships with an average area of a little more than 
35 square miles each. 
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For Cook County the constitution provides a board of fifteen 
commissioners, ten elected from the city of Chicago, and five 
from the towns outside of the city; by statute these commis- 
sioners are now elected for a four-year term and one member is 
elected as president of the board with special powers. 

In counties which have not adopted the township system, the 
state constitution provides for ‘‘a board of county commission- 
ers, consisting of three members elected at large, one each year,” 
for three-year terms. There are seventeen counties which have 
not adopted the township system. For the counties which have 
not adopted the township system the constitution prescribes a 
rigid form of county government, which makes it necessary that 
county elections be held annually for county commissioners. 
The government of Cook County and of the counties not desir- 
ing to adopt the township system is rigid and cannot be altered 
without constitutional change. 

The constitution does not prescribe definitely the form of 
township organization, but leaves this matter to the general 
assembly so that some possibility of flexible county organization 
exists in this respect, the court having said that ‘‘the whole 
modus operandi of township organization is committed to the 
legislature, the constitution prescribing no particular form or 
officers, and the legislature has the power to fix and limit the 
powers of the township officers and to modify them at will.’’ 
However, the constitution does prescribe the formalities for the 
adoption or the abolition of township government, and the 
supreme court has said that a statute giving the county board 
power to alter the boundaries of townships cannot be construed 
to permit the county board to consolidate townships, since this 
construction would allow the county board to consolidate all 
townships of the county, and result in making void the formali- 
ties prescribed in the constitution for the abolition of the town- 
ship system.? 

Reference has already been made to the number of cities, 
villages and incorporated towns exercising powers of local gov- 


2 People v. Commissioners of Cook County, 176 Ill. 576 (1898). 
’ People v. Brayton, 94 III. 341 (1880). 
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ernment. These communities in all cases occupy territory over 
which other areas exercise functions of local government, so that 
in no ¢ase is a city, village or incorporated town the only body 
for the exercise of purely local functions within its territory. 
The county is, in all cases, an area covering the same territory 
as cities, villages and incorporated towns, and is exercising dis- 
tinct and independent local functions which are similar to those 
exercised by incorporated areas. 

Within the areas of incorporated communities as well as in 
territory not incorporated, there is, as has already been noted, 
a series of park, drainage, sanitary, forest preserve, and other 
districts for the performance of certain specific functions. In 
1917 provision was made for the establishment of local health 
districts, composed of two or more townships. 

All parts of the state are overlapped by a complex series of 
local areas for the performance of different or similar functions 
of local government. Of course, certain areas of the state are 
organized into a more complex system of local areas than others. 
Cook County, with its more concentrated population, presents 
the most serious problems as to local government organization; 
but much the same type of problem presents itself in urban 
areas such as those in and around East St. Louis, and in terri- 
tories where there are several urban communities in close prox- 
imity to each other, such as Rock Island and Moline, Champaign 
and Urbana, and La Salle and Peru. 

Taking the various local districts as a group, there is an aggre- 
gate of 2557 public officers voted for in Cook County. Each 
male elector in Cook County is expected to vote for from 172 
to 197 different officers in a brief number of years. At the 
November election in 1916, each male elector was called on to 
vote for 72 officials in Chicago, and in other parts of Cook County 
for 61 officials. For the state, including Cook County as well 
as other counties, the number of officials to be elected for each 
local governmental body at one time is not great, and as the 
elections for the different local districts are held at different times 
the total number of local officers to be voted for at one election 
is not large, but this result is secured by multiplying the num- 


| 


POLITICAL GEOGRAPHY AND STATE GOVERNMENT 253 


ber of elections. There are seven regular local elections each 
year in the spring months. In years when circuit or supreme 
court judges are to be elected, there are as many as eight elec- 
tions within a five-month period. These are in addition to the 
general state primaries and elections in September and Novem- 
ber every second year, and the presidential primaries every 
fourth year. 

The complexity of local government in Illinois is increased by 
a mass of legislation which is general in form, and which ordi- 
narily for this reason complies with the constitutional require- 
ments, but which is in fact special. For Cook County and for 
Chicago special legislation is, under certain conditions, explicitly 
authorized. The statutes of Illinois also contain with respect to 
local government a large mass of optional legislation, and there 
is no central record or central knowledge in any one place as to 
what communities have or have not come under the terms of 
such laws. Of course, optional legislation is to a large extent 
employed as a means of avoiding constitutional limitations upon 
local and special legislation, and a law is frequently passed to 
meet the specific needs of only one community but is made gen- 
erally optional in form. 

Not only is there confusion because a large number of local 
areas overlap each other and perform different functions of local 
government, but with respect to the same function of local gov- 
ernment there may be oftentimes a number of local areas with 
crossing lines and with powers almost identical as to the same 
matter. This situation presents itself particularly with respect 
to schools. A community consolidated school district may be 
organized in this state with all of the powers of other school dis- 
tricts under the laws of the state. A community high school 
district may be organized for the purpose of conducting a high 
school. Under the general laws of the state a community con- 
solidated school district may conduct a high school, but it mav 
be partly within the boundaries of a community high school dis- 
trict authorized to conduct a high school and to do nothing else. 
The supreme court has reached the conclusion that the two dis- 
tricts may not tax the same area for precisely the same purpose, 
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although both districts may have the power to do precisely the 
same thing. This presents a difficult and complex situation, 
probably more extreme than that presented by other overlap- 
ping areas of local government, but little different in fact. The 
supreme court has suggested in a recent case that where a 
high school district overlaps part of an ordinary school district 
neither will be held invalid, for the reason that the supreme 
court will assume that the ordinary school district will, as to 
any overlapping area, confine itself to the operation of elementary 
schools, while the high school district will confine itself to the 
operation of a high school. The court suggests that where the 
districts have conflicting powers which the two cannot exercise, 
a mutual arrangement will probably be reached by which con- 
flict may be avoided.* 

The practice in Illinois, as in other states, has to a large extent 
been that of creating a new local area whenever it was desired to 
provide for a new function of local government. The multi- 
plication of local areas has reached such a point that it confuses 
the citizen, and no one of such areas ordinarily has a sufficient 
amount of work to be effective. The scattering of energy and 
the division of local government work into small separate parts 
constitute the worst features of local governmental organization 
in this country. Reference has already been made to the con- 
fusion of districts having to do with school matters in Illinois. 
The districts are small and there are numerous types of districts 
for different purposes, such districts often overlapping. 

There is for the state as a whole no effective central record of 
all local areas; and no effective county record of all the areas 
within each county. With respect to drainage matters there 
are certain transactions which must be had before the county 
court, and the county collector is the final authority for the col- 
lection of delinquent special assessments, but except with respect 
to certain of these matters where the records of action are scat- 
tered among various county offices, there is no means of deter- 
mining the location, areas, and other information regarding the 
different types of drainage districts. 


‘People v. Woodward, 285 Ill. 165 (1918). 
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There is no central record for the state as a whole of the finan- 
cial or other transactions of the county and of all the other local 
areas within each county, nor for all of the local areas lying 
within any specific portion of the territory of the state. Not 
only is there no state record but there is no county record for 
each county which may be employed for the discovery of the 
local government situation in any particular county. Legis- 
lation of 1919, replacing an act of 1881, provides that ‘‘every 
public officer other than a state officer, who, by virtue of his 
office receives for disbursement and disburses public funds in 
discharge of governmental or municipal debts and _ liabilities, 
shall, at the expiration of each fiscal year, prepare a statement;”’ 
and further provides that such statement shall, within thirty 
days after the expiration of the fiscal year, be published once in 
a newspaper published in the town, district or municipality in 
which such public officer holds his office. This law lays down no 
conditions as to uniform statements, and does not aid in reducing 
the present confusion of local government. Each officer of the 
county or other local area who disburses public funds is required 
to make a separate statement, and may make this statement 
in any form in which he sees fit. Publication of such statements 
accomplishes little, other than making a payment necessary to 
the local newspaper.® 

By statute the county clerks are made the authorities for the 
extension of all taxes for the respective towns, townships, dis- 
tricts and incorporated cities, towns and villages in their coun- 
ties. In the task of extending taxes, the so-called Juul law, 
first enacted in 1901 but frequently amended, provides for a 
scaling down of taxes so that they shall not exceed a certain 
aggregate rate for any portion of the county. Under the Juul 
law, as originally contemplated, all taxes would, as it were, be 
placed in a compress, an equal pressure reducing all taxes for a 
given area in the same proportion. Soon, however, interests 
which were strong enough began to secure statutory amend- 
ments which took certain taxes entirely out of this compress. 


5 Session Laws, 1919, p. 713. 
*Hurd’s Revised Statutes, ch. 120, secs. 123-127 
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Other interests obtained legislation which places their taxes in 
the compress but provides that such taxes shall not be reduced, 
and still other interests have obtained legislation providing that 
their taxes shall not be scaled below a certain figure. The result 
is that a group of local taxes (but not all imposed within a partic- 
ular local area) are placed in a compress; some of the taxes may, 
as a r>sult of the operation of the compress, not be reduced at 
all, others may only be reduced to a certain amount, and a third 
group may be reduced as far as necessary to bring the aggregate 
down to a definite figure. The Juul law is not, and never was, a 
distinct element of unity in the operation of the different types 
of local government. It was merely a make-shift for the pur- 
pose of keeping the aggregate of local taxes within limits, and 
this purpose is now defeated by the large number of exceptions 
made in the terms of the law itself. At the present time the 
law serves primarily as a pitfall for unwary tax officers. Not 
even in the extension and levy of taxes is there anything of an 
effective unity. 

With respect to the collection of delinquent taxes, the consti- 
tution by article 9, section 4, provides with respect to real estate 
that ‘‘a return of such unpaid taxes or assessments shall be 
made to some general officer of the county having authority to 
receive state and county taxes, and there shall be no sale of said 
property for any of said taxes or assessments but by said officer, 
upon order or judgment of some court of record.” The actual 
result of this constitutional provision, however, is that a com- 
munity having authority to levy special assessments makes col- 
lections so far as they can be made, and then the books must go 
to a county officer for further collection, with a duplication of 
tax books and of records with respect to the matter. The result 
of the constitutional provision regarding delinquent taxes, in so 
far as it has been carried out by legislation, is, therefore, to 
create a greater degree of confusion rather than to better the 
situation with respect to local areas. 

Not only is there no unity of action among the numerous 
local governing bodies, but the fiscal years of such bodies begin 
at different times, so that if under the legislation of 1919, finan- 
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cial reports for each body were published, such reports would 
not be comparable, even if it be assumed that the average citizen 
could take the time to discover all of the local governing bodies 
which have jurisdiction over him and to find the statements of 
disbursements for each such body. For the board of county 
supervisors under the township system the fiscal year begins 
September 1, while other county officers begin their fiscal year 
on December 1. Most cities begin their fiscal year on May 1; 
but Chicago and some others begin on January 1. School 
accounts and records are based on the school year beginning 
July 1. 

Since the introduction of the township system there has been 
a distinct tendency for the township to become less important. 
The township system was rapidly adopted by counties in Illinois, 
but in recent years there has been little tendency to extend this 
system, although the alternative is the rigid commissioner sys- 
tem specified in the constitution. Two counties have adopted 
township organization since 1890. The smaller counties of the 
central and southern part of the state which have not adopted 
this system seem content with the alternative now provided by 
the constitution. 

In the counties which have adopted the township system the 
township has become relatively less important, although this 
statement should not be interpreted into an assumption that the 
township has ever been an area of distinct importance. Little 
attention is paid to the town meeting. Town taxes, other than 
those with respect to roads, are relatively slight. In 1917 the 
township collector was abolished except for counties of a popu- 
lation of over 100,000. A single township highway commis- 
sioner was, in 1917, substituted for a group of three highway 
commissioners. By legislation of 1877 an effort was made to 
simplify government in cities by providing that a city may be 
separately organized as a town, the city government taking over 
the ordinary functions of the town government.’ By an optional 
act of 1901 (adopted by Chicago and Springfield) the powers of 
townships and town officers in townships lying wholly within 


7 Ibid., ch. 139, sec. 136, 
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any city of more than 50,000 inhabitants may be exercised by 
county officers.® 

The main differences between counties under the township 
system and counties not under the township system are in the 
offices of supervisor and assessor and in county boards. The 
abolition of town assessors has been strongly urged for many 
years. If-this were done and a small county board established 
in place of the board of supervisors there would be almost noth- 
ing left of town government. As has already been suggested, 
in some counties under the township system the county board 
of supervisors has become a cumbersome and ineffective govern- 
ing body. 

Two developments of recent years may be noted as. impor- 
tant. One is the tendency to make the county the more impor- 
tant area for local administration in such matters as poor relief, 
highways, and the assessment and collection of taxes. The 
concentration of greater powers into the hands of the county as 
to taxation came in 1898, and as to highways in 1913. With 
respect to poor relief and charities there has been a steady 
development toward the use of the county, and by legislation of 
1917 counties were authorized to unite in the administration of 
poor farms. This union was made necessary because of the 
fact that small counties were often unable to handle poor relief 
satisfactorily. The chief purpose aimed at in the transfer of 
functions from the township to the county has been to use a 
larger unit with more work to be done, and generally the result 
of consolidating work into the larger unit has been more efficient 
governmental work. 

The other tendency has been that toward a very decided in- 
crease in the importance of cities, villages and incorporated 
towns. Before 1870, cities, villages and incorporated towns 
were in the main organized by special laws, and such special 
laws were enacted in great numbers, although many of the com- 
munities incorporated had small populations. With the con- 
stitution of 1870 special legislation of the old type became 
impossible, and cities and villages to a large extent reincorpo- 


8 Tbid., ch. 24, sec. 643. 
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rated under the general cities and villages act, in order to obtain 
wider powers conferred by that act. In addition, between 1870 
and 1917 there were 763 new cities and villages incorporated, 
making in that year a total of 1098 incorporated cities and vil- 
lages. To these must be added the small group of 24 cities, 
villages and incorporated towns still operating under special 
charters enacted before 1870. Not only has there been a great 
increase in the number of incorporated communities, but there 
has been an equally great increase in the importance of the 
activities they have undertaken, so that although there are 
usually a number of other local governmental areas covering 
the territory of each incorporated community, the incorporated 
city or village is now the most important local governmental 
area within the territory which it occupies. 

Another tendency in recent years which should be noted is that 
toward the multiplication of special districts for the performance 
of specific new functions of local government, with the creation 
of a new area for each new function of local government. 


CONSTITUTIONAL BASIS FOR PRESENT GOVERNMENTAL AREAS 


To what extent is the present complex system of governmental 
areas in Illinois required by the constitution of the state? So 
far as the legislative department is concerned, attention has 
already been called to the fact that areas for state representation 
are simple, there being but one set: of districts for both senators 
and representatives; and it is possible to keep a single set of 
districts even though the cumulative system is abolished. How- 
ever, if it is intended to adopt a different basis of representation 
in the two houses for different parts of the state, and to give a 
representation to areas rather than to population upon a dif- 
ferent basis in the two houses, or to represent areas in one house 
and population in the other, a single set of representative areas 
becomes substantially impossible. As has already been sug- 
gested, even though two sets of areas should be adopted, it is 
still possible to prevent smaller areas from cutting across the 
boundaries of the larger areas. It is, of course, impossible under 
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the present constitution of Illinois to utilize for state legislative 
representation the same areas as those employed for representa- 
tion in the national house of representatives. 

So far as state judicial areas are concerned it should be re- 
peated that the county is the primary judicial unit; and that the 
counties serve as units to make up the circuits, and the dis- 
tricts for the election of justices of the supreme court. So far 
as the appellate courts are concerned there are no constitutional 
requirements, but political expediency has caused previously 
existing judicial areas to be employed, and the counties also 
form the units of these areas. By the terms of the constitution, 
county boundaries must be respected in the rearrangement of 
circuits and of supreme court election districts, and supreme 
court election districts are so hedged about as to the time they 
may be changed that this has discouraged much effort to re- 
adjust them in proportion to changing population; although the 
failure to readjust the supreme court election districts has been 
primarily due to political considerations. It may also be sug- 
gested that the constitutional provision that county boundaries 
shall be respected in the readjustment of supreme court election 
districts may be interpreted to make it impossible under the 
present constitution to give Cook County two out of the seven 
justices, although Cook County had, by the census of 1910, 
three-sevenths of the population of the state. As has been 
noted, appellate court districts now cut across the lines of judi- 
cial circuits, but a readjustment of this matter is, by the terms 
of the constitution, entirely within the control of the general 
assembly. The constitution itself permits one specific departure 
from the general policy of making the county the primary unit 
in judicial areas, by permitting the consolidation of counties in 
the establishment of county courts, but such an alternative is 
hardly likely to be taken advantage of, for there is a distinct 
political desire to have the office of county judge within each 
county. 

So far as local governmental areas are concerned, the terms 
of the Illinois constitution of 1870 have a decisive influence. 
When the constitution of 1870 was framed, the state had already 
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been divided into 102 counties with their present areas. The 
constitution lays down definite restrictions upon county re- 
adjustments, prescribing that no county shall be formed of less 
than 400 square miles, nor reduced below 400 square miles, and 
that no county line shall pass within less than ten miles of any 
county seat of the county or counties proposed to be divided. 
No territory may be stricken from any county unless a majority 
of the voters living in such territory petition for such division; 
and no territory may be stricken from or added to any county 
without the consent of the majority of the voters of the county 
from which the territory is to be stricken and to which the 
territory is to be added. These constitutional provisions make 
it fairly certain that the counties will remain as they have re- 
mained since 1870 without change in the boundaries established 
before the adoption of the present constitution; and there is 
. probably little possibility of changing the present constitutional 
provisions unless, perhaps, with respect to issues of consolidation 
presented by Cook County and the city of Chicago. 

Not only are the areas of counties substantially fixed by the 
state constitution but the types of government are definitely 
prescribed. As has already been noted three systems of county 
government are prescribed by the constitution of 1870, one for 
Cook County and two others, counties having an option asto which 
of the latter two—the township system and a rigid system of 
county commissioner form of government—they shall adopt. 
The Cook County system is definitely prescribed, and for all of 
the counties there is a definite constitutional enumeration of 
county officers. The number of officers as enumerated is too 
large for small counties, but there is no flexibility with respect to 
this matter. The work to be done by each county officer in a 
small county is not great, and his salary must be correspondingly 
small or the financial burden becomes too great. As to the gen- 
eral system of county government, the only element of flexibility 
is the option of counties between the township system and the 
county commissioner system, and the further general power of 
the legislative bodies to determine the form of the township 
system. There are no constitutional restrictions upon the 
general assembly as to the character of township organization. 
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The financial provisions of the constitution were probably not 
intended, in 1870, to have a definite influence upon the develop- 
ment of new areas of local government, but these provisions 
have had such an influence. With respect to taxation several 
matters present themselves as influential in leading to a multi- 
plication of areas and an intense complexity of local government. 
Article 9, section 9 of the constitution requires that municipal 
taxes “shall be uniform in respect to persons and property 
within the jurisdiction of the body imposing the same.” ‘This 
makes it necessary that a new district be created if a new func- 
tion is to be exercised within certain limits of area not already 
established as the limits of some other governing body. It is 
out of the question under any safeguards for a local governing 
area to levy a tax within merely a part of its territory, unless 
such tax be a special assessment or a special tax upon contiguous 
property in payment for local improvements. 

Another difficulty presents itself in that the county tax rate is 
definitely limited by the constitution, and if this rate is insuffi- 
cient to cover certain expenditures for which the county might 
otherwise be a proper area, the only alternative, if the function 
is to be performed, is that of vesting such functions in other 
existing local areas whose taxing rates are not constitutionally 
limited, or the creation of new local areas for the performance 
of the functions. This limitation now prevents the use of the 
county as the local area for road taxes. 

To some extent political considerations also present them- 
selves with respect to the multiplication of local areas with dis- 
tinct taxing rates. If all areas of local government-wer united 
into one with a single large tax rate, it might be more difficult 
politically to justify such a rate, or an increase in the rate once 
established, than it now is to obtain increases in numerous 
separate and independent rates. With the separate and inde- 
pendent rates the increase of each will oftentimes not be detected 
by the taxpayer until all the rates come to be combined for pur- 
poses of collection, and then protest or opposition comes too 
late. A number of separate taxing areas is sometimes of impor- 
tance for the purpose of dividing up expenditures for a partic- 
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ular purpose so that the total of such expenditures cannot easily 
be ascertained. Of course, where the same purpose is to be 
accomplished, as that with respect to taxation in overlapping 
areas with slightly different powers or with substantially the 
same powers, the existence of such overlapping and duplicating 
areas may sometimes serve as a means of obtaining without 
additional legislation new revenue for the general purposes to be 
accomplished when new or additional expenditures become 
necessary. 

The powers of special assessment and special taxation are 
limited by the constitution to certain specific areas of local 
government. Section 9 of article 9 of the constitution author- 
izes the general assembly to ‘‘vest the corporate authorities of 
cities, towns and villages with power to make local improve- 
ments by special assessment or by special taxation of contiguous 
property, or otherwise.”’ This provision was held by the su- 
preme court to prevent the levy of special assessments by other 
corporate bodies than cities, towns and villages, and a consti- 
tutional amendment was adopted in 1878 expressly authorizing 
drainage districts to employ special assessments for the con- 
struction and maintenance of levees, drains and ditches. There 
is now some doubt as to the constitutional power of drainage 
districts to levy ‘general taxes. The supreme court has by inter- 
pretation extended the power to levy special assessments to 
park districts. It may be that special districts are necessary 
for drainage purposes, and that other existing districts cannot 
be effectively employed for this purpose. Drainage districts 
are authorized to levy special assessments for the construction 
and maintenance of improvements, whereas the special assess- 
ment powers of other communities are by judicial construction 
limited so as not to apply to the maintenance of improvements. 
So long as powers of special assessment are not granted to all 
local governing areas, and are granted in a more extended manner 
to drainage districts, separate drainage districts will probably 
be necessary. 

With respect to special assessments, attention should be called 
to the fact that by construction the supreme court of Llinois 
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limits the term “local improvements” to improvements urider- 
taken by one municipal corporation, so that two adjacent munic- 
ipal corporations may not by special assessment undertake a 
single plan of improvement. 

The constitutional limitation upon municipal debts has prob- 
ably had the most influence in the multiplication of areas of 
local government. This constitutional provision says that: 
*“No county, city, township, school district or other municipal 
corporation shall be allowed to become indebted in any manner 
or for any purpose to an amount including existing indebtedness 
in the aggregate exceeding five per centum of the value of the 
taxable property therein, to be ascertained by the last assess- 
ment for state and county taxes previous to the incurring of such 
indebtedness.” The supreme court of Illinois has definitely 
said that this constitutional prohibition in no way prevents the 
creation of new local areas with new functions, although the 
territory of such new areas may lie entirely within the territory 
of existing governmental bodies which have already incurred an 
indebtedness in excess of five per cent of the value of the tax- 
able property therein. In the language of the court: “The 
constitutional limitation upon the extent of corporate indebted- 
ness applies to each municipal corporation singly, and where 
one corporation embraces, in part, the same territory as others, 
each may contract corporate indebtedness up to the constitu- 
tional limitation without reference to the indebtedness of any 
other corporation embraced wholly or in part within its terri- 
tory.’ If existing local governing bodies have incurred indebt- 
edness up to the constitutional limit, all that need be done in 
order to obtain money for a new function is to obtain authority 
from the general assembly to establish a new type of local area, 
and to start such local area upon its career with an entirely new 
debt limit. However, the supreme court has seen fit to draw a 
line when an effort was made to divide into two groups the 
powers of an existing local area, and to set up a new debt limit 
for precisely the same territory. 


*People v. Honeywell, 258 Ill. 319 (1913). 
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South Carolina has sought to prevent the type of difficulty 
which has presented itself in Illinois by prescribing a limit upon 
the debt of each municipality, and by making the further pro- 
vision that where there are two or more municipal corporations 
covering the same territory “‘the aggregate indebtedness over 
and upon any territory of this state shall not exceed fifteen per 
cent of all taxable property in such territory.”’ 

What has been said above is sufficient to indicate that a large 
part of the difficulty with respect to existing local areas in IIli- 
nois is directly traceable to constitutional provisions, although 
the situation is in large part due to a haphazard development 
of legislation. A good part of the present situation cannot be 
remedied without constitutional change, but much of it can be 
altered merely by legislation. . 


POLITICAL CONSIDERATIONS AND GOVERNMENTAL AREAS 


The problem here under discussion is a distinctly political 
one, with close relationship to problems of party organization, 
and cannot be solved satisfactorily without consideration of 
political motives. 

The present situation in Illinois is a bad one. There is no 
relation between senatorial and congressional districts, though 
with respect to state representative areas, Illinois has less com- 
plexity than most other states. There is no relation between 
the circuit and appellate districts, or between these districts and 
the supreme court election districts, and no relation between 
judicial and representative areas. There is a whole series of 
areas for local governmental purposes with substantially no 
relationship among them, and there is little or no relation be- 
tween the areas for local government and areas for legislative 
and judicial purposes. It should be borne in mind, however, 
that the county is a unit which runs through all of the areas, 
whether such areas relate to local government or to judicial and 
legislative purposes. The county has come to be the principal 
unit of local government also, although within cities and villages 
the city or village government is frequently much more impor- 
tant than the county government. The county may properly 
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be said to be the one area which gives an element of unity to the 
political geography of the state. 

The present county areas were established fairly early in the 
history of the state, and there has been no change in counties 
since 1859. Present county areas are practically guaranteed 
by the constitution and changes are not apt to take place. In 
the early history of the state, counties of small population were 
established in the southern territory, which was first settled, 
and in the southern area and also in other parts of the states 
there are many counties which cannot be expected to have a 
large population. Counties vary greatly in area and in popula- 
tion, and a rigid system of county government (with a detailed 
enumeration of county officers) cannot be properly applicable to 
counties which range from 7000 inhabitants to 3,000,000. In 
connection with the question as to whether time is likely to 
diminish. the present discrepancies in population of the several 
counties, attention should be called to the fact that twenty-four 
counties actually decreased in population in the twenty year 
period between 1890 and 1910. 

The first generation of statehood in Illinois by its organization 
of counties fixed to a great extent the permanent political basis 
of local government for the state, and this basis was determined 
in part by the more difficult means of transportation in the 
earlier days. The influence of the early division of the state 
into counties is not that of a dead hand, for the counties have 
now become a definite part of the consciousness and sentiment 
of the people of the state. This is true, not merely of the coun- 
ties of larger population, and probably not so true of counties of 
large and growing population as of the counties which have 
remained stationary or gone backward. It may be urged that 
the counties which are not progressing in population should to 
a large extent be disregarded in the planning of the political 
future, but even if this were admitted, these counties together 
have a political influence which can effectively block action. 

The counties are likely to remain the chief areas of local 
government and the chief units in other areas, and there is no 
present likelihood that they will become more nearly equal in 
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area or population. Something of value might be accomplished 
by a redivision of the state into counties more nearly comparable 
in population, although in the more sparsely settled parts of the 
state this would involve the creation of counties much too large 
for effective local government. On the other hand, there is 
much to be said in favor of preserving areas which have a his- 
torical background, and which have established themselves in 
the sentiment of the people rather than splitting the state into 
districts or counties on a purely utilitarian basis. Sentiment 
will unite with other influences to prevent the division of Cook 
County in furtherance of a plan to establish a more effective con- 
solidated government for the city of Chicago; and it is likely 
that any consolidation, if effected, will take place within the 
limits of the existing county rather than by the carving off of a 
new county composed of purely urban territory. 

In connection with the problem of a possible readjustment 
of county areas it should be borne in mind that the county is 
now the chief unit of party organization, and that political 
parties always look with suspicion on anything in the nature of 
a new deal. The county has been the unit of political party 
organization for a long period. Senatorial districts, congres- 
sional districts and judicial circuits are artificial areas which are 
subject to change or possible change at definite intervals, and for 
which new party organizations must be constructed upon the 
basis of county units. 

It may be said that there is a direct antithesis between large 
and small areas for governmental purposes; or rather the anti- 
thesis may be said to be one between the more or less. accidental 
county areas now existing and the plan of establishing a series 
of new areas for the purposes which are now largely met by the 
county as a unit. This antithesis has an important bearing 
upon the problems of proportional representation and of judicial 
specialization, for these matters involve larger districts than at 
present, except in so far as they may be worked out in larger 
metropolitan communities. 

The county is and for a long period has been the unit of party 
organization, largely because of the fact that an important 


| 
| 


= 


4 
| 
| 
4 
364 
1 
i 
if 
a 
i 
| 
| 


268 THE AMERICAN POLITICAL SCIENCE REVIEW 


group of local officers is elected from the county as a unit; parties 
tend naturally to desire a perpetuation of this plan, and a con- 
tinuance without diminution of all local officers, inasmuch as 
each elective county officer serves as an added element of local 
political strength for the purpose of winning at the polls. For 
the same reason a party organization will always prefer to do 
away as far as possible with larger areas, and to have elections 
from each county as a unit rather than from a larger district. 
From the political standpoint there is a distinct basis for this 
attitude, and it should also be borne in mind that the attitude 
just spoken of has not merely a basis in party organization, but 
also a basis in local county sentiment. 

At the present time there are fifty-one senatorial districts in 
Illinois. Of these seventeen are in Cook County, and three 
counties (St. Clair, Peoria and La Salle) each constitute a single 
senatorial district. The other counties of smaller population 
are necessarily grouped, and the number of counties in a sena- 
torial district ranges from two to seven. From each senatorial 
district there are three representatives and one senator, and 
where there are more than four counties in a senatorial district 
(and there are eight such districts) it is, of course, necessary that 
all of the counties in excess of four have no members from their 
own borders in either of the two houses of the general assembly. 
Where a number of counties of small population are grouped 
together, each county may have a relatively equal chance of 
obtaining one or more of the four members of the general assem- 
bly, and which counties shall actually have no members within 
their borders depends largely upon local political considerations, 
upon plans of rotation, or upon other factors. The objection of 
small counties to such a plan is not based so much upon the 
opinion that they are discriminated against with reference to 
each other, as to the fact that each county does not have actual 
representation from within its own borders. Separate represen- 
tation of each county in some manner cannot be accomplished 
under the existing plan, and this is, perhaps, the chief political 
objection to the plan. 
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On the other hand where a single small county is grouped with 
a large county actual discrimination may result, and the citizen 
of the smaller county may have little chance of election to either 
house of the general assembly. For the session of 1919 there 
were four districts composed of two counties each, in which a 
large county had the three representatives and the one senatar, 
and the small county no representation from within its own 
limits (Will and Dupage, Kane and Kendall, Sangamon and 
Morgan, Madison and Bond). A county with a population 
well above the minimum of the state might be practically certain 
of having members in the general assembly if it were grouped 
with small counties, whereas its citizens might find it practically 
impossible to obtain election to either house of the general 
assembly if the same county were grouped with one large county. 

In the session of 1919 there were twenty-four counties which 
had no member in either house, but eight of these counties were 
counties in excess of four in a district, and in such districts some 
counties necessarily were unrepresented. Sixteen of the twenty- 
four counties which were unrepresented in either house of the 
general assembly had a population of less than twenty thousand, 
but there are thirty-seven counties in the state with a population 
of less than twenty thousand and it is hardly possible to say 
that there is now a material underproportion of small counties 
represented in the membership of the two houses. To some 
extent the failure of a county to have a representative at one 
session in either house of the general assembly may be compen- 
sated by representation in a prior or later legislature. The 
theory of rotation among counties is oftentimes of influence 
where there are several counties in a senatorial district. Atten- 
tion should, however, be called to the fact that the scheme of 
rotation has an undesirable influence upon the continuity of 
membership of the two houses, and leads to the selection of 
members for a definitely political consideration rather than 
upon the basis of ability or experience in office. 

It is probable that there are few issues arising in the general 
assembly in which a county, as such, will suffer because it has no 
member of the general assembly from its own borders. Perhaps 
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the state system of highways adopted by the general assembly 
in 1917 was such an issue, although this is doubtful. 

The present system of judicial circuits is one which leads 
to a greater degree of combination of counties than does the sys- 
tem of senatorial districts. There are seventeen judicial circuits 
outside of Cook County, and three judges are elected for each 
circuit. In 1919, the fifty-one judges came from fifty counties, 
Peoria County being the only one which had two of the judges 
for its circuit. There are two circuits of three counties each, 
and the others range from four to twelve counties. With one 
hundred and one counties divided into seventeen circuits, each 
circuit electing three judges, it is, of course, necessary that at 
least fifty counties have no circuit judges elected from within 
their borders. In general, the smaller counties of a judicial 
circuit are not able to have judges chosen from their borders, 
although in at least two cases the smallest county in a circuit 
has a circuit judge (6th and 14th circuits). There were but five 
counties in the state having a population below twenty thousand 
in 1910 from whose borders circuit judges were elected, although 
by the census of 1910 there were thirty-seven counties having a 
population below twenty thousand. With the larger area of 
circuits, the facts seem to indicate that it is more difficult to 
elect a judge from a county of smaller population than from a 
county of larger population within the same circuit, and this 
fact (if it be a fact) has some bearing other than the purely polit- 
ical one, for with respect to representation in the general assem- 
bly and with respect to judicial positions there is a disadvantage 
in having areas so constituted as to deprive persons of the possi- 
bility of election because of the counties in which they may 
chance to live. In the operation of the judicial system the 
county which has elected a judge from within its borders also 
has an advantage, for in the intervals between terms of court 
the judge will be available in his own county for the transaction 
of certain types of judicial business. 

@& The suggestion has already been made that other areas than 
the county are artificial, at least from the standpoint of party 
organization, and there may be some value in having a different 
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and an artificial area for judicial elections. The constitution of 
Illinois provides a separate election date for judges, and a dis- 
tinct lessening of the purely political factors may be accom- 
plished by electing judges from a separate and artificial area 
created for that purpose alone, rather than by electing them 
from the county which is a unit of the most effective party or- 
ganization. This matter is referred to in order to call atten- 
tion to the fact that there may be no need for absolute unity 
in local governmental areas, and there may be an actual 
advantage in a lack of unity as to some matters. Of course, in 
connection with judicial areas it should be borne in mind that 
although periodical apportionments are permitted with respect 
to circuits and to supreme court judicial districts, there is now a 
distinct inequality of the population in these areas. As to cir- 
cuits the constitution does not require an apportionment merely 
on the basis of population but provides that districts shall be 
formed “‘ having due regard to business, territory and population.” 

Attention has already been called to some of the issues in- 
volved in the use of the county as the primary governmental 
area and to the problems involved in the proposal to create new 
and somewhat uniform larger areas for all purposes. Politically, 
the fear of a new deal and the fear of possible party consequences 
due to the reduction in the number of elective local offices raise 
a substantially insuperable barrier against the creation of new 
districts for simplified government. 

On the other hand, the use of the county as a unit for all 
purposes involves practical difficulties of a serious character. 
From a political standpoint the thing perhaps most desired is 
that each county be represented in either one or both of the 
houses, and that each county elect the judges who are to preside 
over the courts sitting within the county. 

With counties varying as much as they do in population, to 
give to each county separate representation even in the more 
numerous branch of the general assembly makes a legislative 
body too large, if other parts of the state are at the same time 
to be represented in proportion to their population. The rule 
of representation in Illinois since the establishment of the state, 
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and the rule in the great majority of the states, has been to give 
representation in substantial proportion to population. Of 
course, there is another and older principle of representation of 
areas not based upon population but somewhat modified by the 
factor of population, and it may be possible to adopt such a plan 
without increasing too greatly the membership of either or 
both of the houses. It may be possible, also, to carry out to 
some extent the notion of separate county representation, but 
to unite small counties for representative purposes so as to 
accomplish the purpose aimed at, not completely, but merely in 
so far as the variations of county population may seem under 
the circumstances to make advisable. 

It has been a policy in Illinois since the beginning of state- 
hood to limit the membership of the two houses. By the con- 
stitution of 1870, an absolute limit of fifty-one senators and one 
hundred and fifty-three representatives is set, and the rule is 
laid down requiring decennial reapportionments on the basis of 
population. This means that when one part of the state in- 
creases more rapidly than another part, it obtains under a re- 
apportionment an increase of representation at the expense of the 
other part of the state, forcing a redistribution and involving 
necessarily the loss of office by some members of the general 
assembly who came from other parts of the state under an 
earlier apportionment. In Illinois, Cook County has increased 
more rapidly in population than the rest of the state, and each 
new senatorial district assigned to Cook County has involved 
taking away a senatorial district from the rest of the state, with 
the necessary readjustment of political areas and the necessary 
retirement from political life of some persons who might other- 
wise have continued in the general assembly from districts out- 
side of Cook County. This factor has had a good deal of influ- 
ence in the creation of the present feeling of the other parts of 
the state against Cook County. This feeling is not based purely, 
or perhaps primarily, upon the fear that Cook County may 
dominate the state politically, although this fear has been present. 

A good illustration of what is likely to occur if the member- 
ship of either or both of the houses is unlimited appears in the 
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national house of representatives. Decennial apportionments 
take place upon the basis of population, and there is no limitation 
as to the number of members of the federal house. Each state 
desires to retain the number of members which it has, and all 
of the members of the house from that state naturally have the 
same desire. If the states which have not increased in popula- 
tion, or which have increased slowly, are to retain the same 
number of representatives, necessarily the states which have 
increased more rapidly in population must obtain upon a pro- 
portional basis additional representatives, and this forces a 
steady increase in the number of members of the house until 
that body has become cumbersome and ineffective. Somewhat 
the same influence may be seen in connection with the Chicago 
Fifty-Ward Act which was rejected on a referendum in Chicago 
in 1919. The ward apportionment in Chicago was upon a 
thirty-five ward basis with two aldermen from each ward, and 
the new legislation if adopted sought to bring about a more 
equitable apportionment upon the basis of population and to 
reduce the number of aldermen to fifty, one from each ward, 
thus making it necessary that at least twenty aldermen should 
retire from the city council. 

If a reapportionment is likely to result in increasing the num- 
ber of offices, there is a definite political incentive to make such 
a reapportionment. If, on the other hand, a reapportionment 
necessarily results not only in a redivision of territory, the 
political consequences of which are uncertain, but also in an 
actual reduction of the number of positions to be filled, there will 
normally be a distinct reluctance to reapportion. As has 
already been suggested, this is the situation with respect to 
senatorial apportionments in Illinois, and although the feeling 
against increasing Cook County’s representation has some defi- 
nite independent basis, the failure to make a senatorial reappor- 
tionment in Illinois since 1901 (although decennial reapportion- 
ments are commanded by the constitution) is due largely to 
the natural reluctance to diminish the number of members of the 
two houses for the rest of the state. 
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The problem of representative areas in Illinois is materially 
complicated by the issue as to representation between Cook 
County and the rest of the state. Cook County has increased 
in population much more rapidly than the rest of the state, and 
has steadily taken a larger proportion of the fixed number of 
senatorial districts. Cook County, in 1910, had about 43 per 
cent of the population of the state, and in 1920 is likely to have a 
larger proportion of the population. There is a natural reluc- 
tance to have one urban community control the majority of the 
members of the two houses, although as has already been noted, 
this reluctance has been strengthened by the fact that a gain of 
representation for Cook County means a loss of representation 
for the rest of the state, and a necessary loss of seats by some 
persons who may aspire to continue in the general assembly. 

Cook County’s representation is one of the most important 
questions before the constitutional convention now in session in 
this state. It is probable that some plan to limit representation 
will be proposed, but whether the limitation will apply to both 
houses or only to one of them is still in doubt. The problem is 
complicated by the cumulative voting system under which each 
senatorial district now elects one senator and three representa- 
tives. No district can be constituted with less than three repre- 
sentatives if the cumulative system is to be maintained, although 
there now seems to be a very definite agreement that this system 
should be abolished. 

Once the number of senators and representatives for Cook 
County is agreed upon, the problem of apportionment within 
that county is divorced from the problem of local areas else- 
where. There remains, of course, the problem of the relation- 
ship of representative districts within Cook County to other 
local areas such as city wards in Chicago and townships in Cook 
County outside of Chicago. However, if the number of legisla- 
tive members for the remainder of the state continues to depend 
upon the number to which Cook County is entitled, there will 
remain the definite political issue which presents itself through a 
possible future increase of Cook County representation bringing 
a proportional reduction in the actual number of existing repre- 
sentatives from other parts of the state. 
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With respect to the problem of judicial reorganization the 
counties of small population present a more serious issue than 
they. do with respect to the state representative system. The 
small amount of business in some of the counties would make it 
substantially impossible to use each county as the area for the 
organization of the state judicial system, and at least with 
respect to the lesser counties a single court of original jurisdic- 
tion for each county as a unit would probably result in a great 
deal of waste. With reference to the problem of judicial organ- 
ization, Cook County is not now of relatively great importance, 
for since 1870 Cook County has constituted a separate judicial 
circuit, and since the establishment of appellate courts, Cook 
County has constituted a separate appellate district. The one 
problem of political importance in judicial reorganization affect- 
ing Cook County is that regarding the supreme court election 
districts. There are now seven districts of unequal populations, 
and Cook County is united with four other counties to form the 
seventh district. The seventh district with one member of the 
supreme court had under the census of 1910 more than 46 per 
cent of the total population of the state. 


CONCLUSION 


From what has been said above it will be noted that the con- 
stitution-makers in Illinois have a number of important prob- 
lems before them with respect to governmental areas. Shall 
each county be represented in the general assembly? Shall any 
one county be limited in its proportional representation? Shall 
larger judicial areas be maintained, or shall a county system of 
courts be established? Shall a simplified system of local govern- 
ments be put in the constitution itself? 

The constitution of 1870 contains numerous details as to 
governmental areas, and a number of limitations which have 
forced the multiplication of local governmental areas. The 
problems to be dealt with in connection with local areas are so 
complex that they cannot be adequately handled in a document 
of permanent application. It is easy to discuss and decide such 
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matters upon a theoretical basis and to place provisions in a 
constitution which at the given time seem to meet the situation, 
but the problems change and the constitutional solution fails 
because of its rigidity. The constitution of 1848 introduced a 
good deal of detail as to local governmental areas, and the con- 
stitution of 1870 increased this detail. The present constitu- 
tional provisions have not operated satisfactorily. 

In connection with this discussion, attention should be called 
to another matter. For years there has been an active discus- 
sion of city government, and a somewhat active discussion of 
the problems of county government is now under way. But 
the issues of city government or of county government cannot 
be separated from the other issues connected with the problems 
of local government in general, and of political areas for other 
purposes than those of purely local government within the state. 
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LEGISLATIVE NOTES AND REVIEWS 


EDITED BY CHARLES KETTLEBOROUGH 


Director of the Indiana Legislative Reference Bureau 


Legislative Investigations. Legislative investigations, on which 
future legislation is to be based, were authorized in 29 states during the 
sessions of 1918 and 1919. Even though the reports of several of these 
commissions or committees have been made and acted upon, it seems 
worth while to give them in the list as they serve to disclose the drift 
of public sentiment on mooted public questions. The subjects engag- 
ing public attention most widely and on which legislators desire further 
information before enacting laws include highways; the ownership and 
operation of public utilities; education; the care of the aged, feeble- 
minded, insane, dependents and delinquents; the judiciary system; 
pensions, annuities and retirement allowances; public finances; the 
standardization of salaries of public officials; the development of the 


water and hydro-electric power of the state; efficiency and economy in: 


the state government; the care of negroes; the oversight of immigrants; 
taxation; farm tenantry; child welfare, industrial relations, unemploy- 
ment, housing, strikes, boycotts, lockouts, social insurance and old 
age pensions; mining; the causes of the prevailing high prices; consti- 
tutional changes; and various other miscellaneous subjects of local 
interest. 

Constitutions. The legislative reference bureau of Illinois was 
authorized to collect data for the constitutional convention which met 
in 1920; and Pennsylvania provided for the appointment of a commis- 
sion on constitutional amendments of 25 citizens to study the pro- 
visions of the present constitution in the light of modern thought and 
report to the next legislature.! 

Courts and the Judiciary. Alabama created a joint legislative com- 
mittee to conduct an inquiry during the recess of the legislature relative 
to the reéstablishment of chancery courts, the recircuiting of the circuit 
courts, the entire judicial system of the state and the publication of 


1 Tllinois Session Laws, 1919, p. 63; Penn. Session Laws, 1919, p. 388. 
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court reports. Illinois created a metropolitan court commission of 
15 members to investigate the organization and operation of the ‘courts 
of Cook County and Chicago to draft the necessary bills and report to 
the session of 1921.? 

Economy and Efficiency. The governor of Delaware is authorized 
to appoint a commission of five members to make a survey of the state 
and county offices and report to the next legislature. In New Hamp- 
shire, the county convention of any county, by a majority vote of its 
members, may provide for the appointment of a committee of five of 
its own members to investigate conditions pertaining to county offices. 
Montana created a state efficiency and trade commission to investigate 
the financial and business policies of the state and all institutions sup- 
ported by state funds, to devise means of correction and to report by 
November 1, 1919. Oregon created a joint legislative committee to 
investigate the question of abolishing or consolidating state offices in 
the interests of economy.® 

Public finances. The governor of Alabama was authorized to 
appoint an expert accountant to prepare a complete statement of the 
financial condition of the state, and a joint committee of two senators 
and three representatives was created to sit with the budget commis- 
sion to study and review the financial condition of the state. Idaho 
appointed a committee of one senator and two representatives to review 
and audit all state accounts, and a committee of five to investigate the 
fiscal affairs of the adjutant-general’s office.‘ 

Taxation. New Jersey provided for the appointment of a com- 
mission of two legislators, a member of the state board of taxes and 
assessment and two citizens to investigate the tax laws of the state and 
recommend needful legislation; and a second commission of five mem- 
bers of the house, known as the commission for the survey of munic- 
ipal financing, to study the subject of taxation and public finance. In 
1918, a commission for the survey of municipal financing was created, 
to consist of seven members of the legislative assembly to survey the 
subject of tax revenues and the expenditures of municipalities, school 
districts and counties. California in 1919 created a legislative com- 
mittee to investigate the equalization of taxes and the uncovering of 


2 Alabama Session Laws, 1919, pp. 32 and 169; Illinois Session Laws, 1919, p.1016. 

3 Delaware Session Laws, 1919, p. 676; New Hampshire Session Laws, 1919, 
ch. 125; Montana Session Laws, 1919, p. 347; Oregon Session Laws, 1919, p. 831. 

4 Alabama Session Laws, 1919, py. 105 and 110; Idaho Session Laws, 1919, 
pp. 294 and 594. 
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new sources of revenue to provide additional funds, more particularly 
for the schools and benevolent institutions. Washington created a 
commission, consisting of the governor, the tax commissioner, two 
senators and three representatives to study personal property taxation 
and report to the next legislature.® 

Salaries. Illinois provided for the appointment of a salary investi- 
gation commission consisting of three senators, three representatives, 
the lieutenant-governor, the secretary of state, the auditor, attorney- 
general, director of finance, the president of the state university and 
one member of the civil service commission to investigate and report 
to the governor a plan for standardizing salaries, wages, fees and other 
compensation of all state employees and report by July 1, 1920. In 
Indiana, the governor was authorized to appoint a commission of four 
who have special knowledge of living, industrial and wage conditions to 
classify the salaries and wages of all state house employees, to stand- 
ardize such salaries and bring them into conformity with salaries and 
wages in industries.® 

Pensions. Alabama instructed the legislative budget commission, 
which is authorized to sit during the recess of the split session, to inves- 
tigate the subject of Confederate veterans’ pensions and recommend 
such measures as will adequately provide for them during the remain- 
der of their lives. New Jersey created a pension and retirement fund 
commission of two senators and three representatives to make a survey 
of the subject of pensions and retirement funds for employees of munic- 
ipal, county and state governments, including school teachers, and 
report to the legislature of 1920. Wisconsin created a pension laws 
commission of five members in each city of the first class to investigate 
the operation of all pension laws in force therein, the probable future 
cost and the character of such laws in operation in other states and 
countries. A legislative committee of two senators and three repre- 
sentatives was appointed to investigate the various systems of pensions, 
annuities and retirements for teachers in operation and report to the 
governor before the session of 1921. New York, in 1918, created a 
commission of seven members, one of whom is the superintendent of 
insurance, to inquire into the subject of retirement pensions, allowances 
and annuities for state and municipal officers and employees, especially 
with reference to the method of establishing and maintaining the 


5 New Jersey Session Laws, 1919, pp. 703, 710; 1918, p. 1192; Calif. Session 
Laws, 1919, p. 1546; Wash. Session Laws, 1919, pp. 741 and 748. 
6 Tllinois Session Laws, 1919, p. 134; Indiana Session Laws, 1919, p. 419. 
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fund from which such pensions are paid. The report was to be made 
on February 1, 1920.7 

Educational Needs. Alabama provided for the appointment of a 
commission of five to study the educational system of the state, to 
determine its efficiency and report by July 1, 1919. In California, a 
legislative committee of three senators and three representatives was 
appointed to investigate the needs and cost of education throughout 
the state and report during the year 1919. A state school commission 
was created in Arkansas, consisting of the state superintendent as 
chairman, together with representatives of the civic and social organ- 
izations of the state, to study educational needs and conditions and 
recommend a progressive program of education. Georgia created an 
illiteracy commission of ten members, including’the governor and the 
state superintendent of schools, to conduct researches and collect data 
relative to adult illiteracy.® 

Charities and Corrections. Connecticut created an infirmary com- 
mission consisting of the comptroller, commissioner of health, secretary 
of the state board of charities, the governor and three other persons to 
investigate the need of a state infirmary for the care and treatment of 
diseased, deformed and incurable persons, the indigent and aged, the 
poor of towns having no almshouse and state paupers and report by 
February 1, 1921. Idaho directed the state affairs committee of the 
house and senate, by a special committee of its members, to investigate 
and report on state institutions. Georgia appointed a committee of 
five to investigate the question of the number and condition of the 
feeble-minded in the state. Oregon invited the Rockefeller Founda- 
tion to make a survey of the treatment and care of the insane, and 
appointed a committee of six persons to coéperate, and authorized the 
University of Oregon to investigate dependency, delinquency and defec- 
tiveness and the agencies designed for their correction and report to the 
next legislature.® 

Roads. ‘The legislative counsel of California was directed to study 
the existing laws of California and of other states relative to roads, 


7 Ala. Session Laws, 1919, p. 67; New Jersey Session Laws, 1919, pp. 712 and 
1193; Wisconsin Session Laws, 1919, chs. 514 and 564. New York Session Laws, 
1918, p. 1256 and 1919, p. 30. 

8 Ala. Session Laws, 1919, p. 27; Calif. Session Laws, 1919, p. 1523; Ark. Session 
Laws, 1919, p. 495; Georgia Session Laws, 1919, p. 253. 

® Conn. Session Laws, 1919, ch. 235; Idaho Session Laws, 1919, p. 615; Georgia 
Session Laws, 1918, p. 921; Oregon Session Laws, 1919, pp. 834, 838. 
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streets and bridges and report bills codifying and amending the Cali- 
fornia acts on or before November 1, 1920. In Alabama, a joint com- 
mittee consisting of the president pro tem of the senate, the speaker 
of the house, three senators and five representatives, was authorized 
to sit during the recess of the legislature to provide a system for the 
employment of state and county convicts, especially on the public roads 
and to consider the whole question of the maintenance and super- 
vision of public roads. In Illinois, a committee of three senators and 
three representatives was appointed to investigate the whole question 
of road building material. In West Virginia a constitutional amend- 
ment providing for a system of state highways is pending. In the 
event that this amendment is adopted, the governor is to appoint a 
committee which, together with the state highway commission and a 
representative of the national government, is to make such investiga- 
tions as may be necessary and prepare bills creating a state highway 
system and report to the legislature of 1921. A commission consisting 
of two senators, three representatives and one member of the highway 
commission was created in New Jersey to investigate the construction, 
maintenance and administration of county and township roads and 
to codify and supplement the existing laws. In Georgia, a commission 
of five was created to investigate the needs of highway legislation, to 
draft a highway commission bill and report to the legislature. Florida 
created a legislative committee of five members to perfect a plan for 
a needed system of permanent hard surfaced roads, to ascertain the 
number of miles now in existence, the probable cost of material, labor 
and transportation and report to the session of 1919.” 

Street Railways. Connecticut created a railway investigation com- 
mission of three senators, four representatives and five citizens to 
investigate the conditions of the street railways of the state and report 
with drafts of bills by April 1, 1919. At the same session the public 
utilities commission was directed to investigate the conditions under 
which the street railways are operated and report to the legislature of 
1921 with suggested legislation." 

Water Power. Maine created a water power commission of ten 
citizens which is empowered to employ an engineer and conduct an 


Calif. Session Laws, 1919, pp. 18 and 1539; Ala. Session Laws, 1919, p. 69; 
Ill. Session Laws, 1919, p. 1018; West Va. Session Laws, 1919, p. 503; New Jersey 
Session Laws, 1918, p. 1197; Georgia Session Laws, 1918, p. 923; Florida Special 
Session Laws, 1918, p. 115. 

11 Conn. Session Laws, 1919, ch. 3 and p. 2938. 
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investigation of the water power resources of the state; the flow of 
rivers; drainage areas; the location, nature and size of lakes and their 
value and capacity as storage reservoirs; and the generation and trans- 
mission of electric power, to determine whether the water resources 
should be developed by the state or by private capital. New Hamp- 
shire appropriated $3500 to complete the investigation commenced 
under Chapter 256 of the laws of 1917 to determine the amount of 
water power available on the streams of the state and the best methods 
of utilizing such power. The work is to be done in coédperation with 
the national government by a special commission or by the public 
service commission. South Dakota created a hydro-electric com- 
mission to make an engineering reconnaissance of the Missouri River 
in South Dakota, to determine its feasibility for power sites and select 
one site for immediate development, and to survey the location selected, 
to determine its cost and the market for electrical current, and report 
to the session of 1921. Arkansas provided for the appointment of a 
commission of three members to study the resources in undeveloped 
navigation in the state, the unused water power and the reclamation 
of low lands and report to the next legislature." 

State Owned Utilities. Arizona created a legislative committee to 
investigate the question of financing, constructing and maintaining 
a state smelter and sampling works and to report to the legislature of 
1921. Nevada created a commission of three members to study the 
feasibility of constructing and equipping a state cement plant and 
state smelter, and authorized the issuance of $100,000 in bonds to pay 
for such construction and equipment. Moreover, the University of 
Nevada is directed to investigate the question of the production and 
cost of scouring and manufacturing plants and to publish the results 
in a bulletin. Texas authorized the prison commission to investigate 
and report on the feasibility of a state owned and operated cement 
plant including the cost of land and machinery. Kentucky provided 
for the appointment of a committee of five members of the legislature 
to investigate and report whether it would be desirable for the state 
to establish a state bindery and printery to do all the state printing 
work, including text books used in the schools." 


12 Maine Session Laws, 1919, p. 131; New Hampshire Session Laws, 1919, ch. 
207 ; South Dakota Session Laws, 1919, p. 226; Arkansas Session Laws, 1919, p. 502. 

18 Arizona Session Laws, 1919, p. 306; Kentucky Session Laws, 1918, p. 713; 
Nevada Session Laws, 1919, pp. 193, 481; Texas Laws, Second Called Session, 1919, 
p. 463. 
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Mines. Illinois provided for the reappointment of a mining investi- 
gation commission of three coal miners, three operators and three 
citizens to investigate the methods and conditions of mining with 
special reference to the safety of human life and property and the con- 
servation of coal deposits.“ 

Negroes. Maryland created a commission of five members to 
investigate the question of tuberculosis among negroes, to propose 
means for its treatment or control and to report to the session of 1920. 
Missouri established a negro industrial commission of sixteen members, 
one from each congressional district, to investigate and recommend 
remedies for the moral and industrial betterment of negroes."® 

Immigrants. Illinois created an immigrants commission to make 
a survey of immigrants, alien born and foreign speaking populations, 
relative to their distribution, conditions of employment, standards of 
housing and living, their economic, financial and legal customs, their 
provisions for insurance and other prudential arrangements, their 
social organization and educational needs." 

Farm Tenantry. Illinois also created a farm commission of five 
members, including the director of agriculture, to investigate conditions 
regarding the operation and leasing of farm lands, the growth of farm 
tenantry, the maintenance of the fertility of the soil, crop production 
and profitable agriculture. The report is to be made on December 20, 
1920.17 

Child Welfare, Industry and Social Insurance. South Dakota created 
a child welfare commission consisting of the superintendent of public 
instruction, the superintendent of the state board of health, the presi- 
dent of the woman’s board of investigation, the parole officer of the 
state board of charities and corrections and one citizen, to investigate 
the condition of children, advise pertaining to their care and instruc- 
tion, investigate those in industry and advise employers as to the 
proper labor conditions and enforce the child labor laws. California 
created a legislative committee to act during the constitutional recess 
to investigate the question of the unemployment of returned soldiers. 
In Michigan, an industrial relations commission was created, con- 
sisting of representatives of employers and employees, to investigate 
industrial conditions including unemployment, housing, safety and 


14 Tllinois Session Laws, 1919, p. 90. 

15 Maryland Session Laws, 1918, p. 1025; Missouri Session Laws, 1919, p. 82. 
16 Tllinois Session Laws, 1919, p. 8. 

17 Tllinois Session Laws, 1919, p. 83. 
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health of workers, stabilizing of employment, the employment of 
women and children, vocational education, hours of labor and old age 
pensions. Washington created an industrial code commission to 
investigate the evils existing in industrial life, including prevention of 
strikes, lockouts, boycotts and orderly settlement of disputes, and 
recommend the proper remedies and report to the next legislature. 
Indiana created a commission of five citizens to investigate the subjects 
of child welfare and social insurance.'® 

Prices. Illinois appointed a joint legislative committee to inquire 
into the prices of building material and determine whether conspiracies 
or combinations exist, and any other elements which enter into the 
prevailing high prices. A joint legislative committee in California 
was authorized to act during the constitutional recess to investigate 
the high cost of bread, milk, eggs and other necessaries of life. Oregon 
authorized a joint legislative committee to investigate the cost of the 
production of milk, butter fat and the cost of condensing and manu- 
facturing milk.!® 

War Records and Memorials. The governor of West Virginia is 
authorized to appoint a commission of representative citizens to report 
to the next legislature what records should be compiled and preserved 
in each county relative to the war and its auxiliary organizations; what 
tablets, monuments or memorials should be erected and what records 
should be kept and what memorials erected by the state.?° 

Miscellaneous. Colorado appointed an Italian claims investigating 
committee of five legislators to investigate the claims against the state 
by the royal government of Italy for damages and indemnities on 
account of the alleged loss of life and destruction of property of Italian 
subjects during the coal mine strike of 1914.2" The senator and repre- 
sentative from Jefferson County, Alabama, were authorized to sit 
during the recess of the legislature to report on appropriate legislation 
concerning the salaries of officers, the cost and results of convict labor 
on the public highways and other local matters peculiar to Jefferson 
County.” Illinois provided for the appointment of a legislative com- 


18 South Dakota Session Laws, 1919, p. 118; Calif. Session Laws, 1919, p. 1442; 
Michigan Session Laws, 1919, p. 490; Wash. Session Laws, 1919, p. 566; Ind. Ses- 
sion Laws, 1919, p. 771. 

19 Tllinois Session Laws, 1919, p. 998; Calif. Session Laws, 1919, p. 1447; Oregon 
Session Laws, 1919, p. 855. 

20 West Virginia Session Laws, 1919, p. 240. 

21 Colorado Session Laws, 1919, p. 232. 

22 Alabama Session Laws, 1919, p. 57. 
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mittee known as the Zion investigating commission to investigate 
the charge that The Christian Catholic Apostolic Church of Zion at 
Zion City and its manager is endowed with divine power, that he 
advocates a false religion to secure money from innocent persons, 
also all its business transactions as well as similar information relative 
to other like institutions.“ Maine appointed a sea food protective 
commission to conduct such an investigation as will show that an 
emergency exists for the passage of federal legislation to reduce the 
number of sharks.** Delaware appointed a commission to view the 
Indian river inlet and report the cost of opening to the next legislature.” 
Kansas created the Vicksburg National Park memorial commission 
to recommend a suitable memorial for Vicksburg Park.*® Maryland 
created a commission to view the various cemeteries of the state which 
have been encroached upon and recommend the necessary legislation.?” 
Minnesota created The Great Lakes-St. Lawrence Tidewater Commis- 
sion to investigate the value and feasibility of a project to connect 
the great lakes with the Atlantic seaboard, and also directed the rail- 
road and warehouse commission to investigate the proper method of 
requiring purchasers of grain, subject to dockage, to reimburse the 
producers.?® New Jersey created a commission to confer with the 
authorities of New York relative to the establishment of a central port 
authority.2°» New Hampshire created a commission to consider the 


purchase by the state of The Old Man of the Mountain.*® Michigan 


provided for the appointment of a special commission to investigate 
the question of sprinkler insurance;*! and Oregon authorized a legis- 
lative committee to investigate the question of the shipbuilding 
industry.* Florida provided for the appointment of a legislative com- 
mittee to inquire into the question of the handling and sale of agri- 
cultural seeds and report a bill to the legislature of 1921.% Texas* 


*3 Illinois Session Laws, 1919, pp. 215 and 1007. 
24 Maine Session Laws, 1919, p. 200. 

25 Delaware Session Laws, 1919, p. 677. 

26 Kansas Session Laws, 1919, p. 446. 

27 Maryland Session Laws, 1918, p. 749. 

28 Minnesota Session Laws, 1919, pp. 765 and 769. 
29 New Jersey Session Laws, 1919, p. 709. 

30 New Hampshire Session Laws, 1919, ch. 142. 
31 Michigan Session Laws, 1919, p. 387. 

32 Oregon Session Laws, 1919, p. 843. 

33 Florida Session Laws, 1919, p. 358. 

4 Texas Session Laws, 1919, p. 9. 
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appropriated $12,000 to be used by the state board of health in mak- 
ing a house-to-house canvass of one or more counties to obtain exact 
and scientific data as to health conditions to be used to carry out a 
state-wide campaign to prevent disease. 


Special Municipal Corporations. Special municipal corporations 
continue to be a prolific source of legislation. In 34 states legislating 
in this field in 1919, there were 1096 acts passed directly concerning 82 
varieties of districts which are essentially special municipal corpora- 
tions, autonomous local governments for a special purpose, and over 
75 other acts indirectly affecting such districts or dealing with the 
somewhat kindred special assessment and special taxing districts. 

. In general the legislation of 1919 was primarily amendatory. The 
Conservancy Act of California,’ the California Irrigation Act,’ the 
Irrigation District Act of Nevada,’ and of Utah,‘ and the Wisconsin 
Drainage Law,® are comprehensive new acts on old subjects, designed 
to revise the existing law, primarily to provide an adequate method 
for codperation between districts and the United States. The Cali- 
fornia Conservancy Act provides alternative procedure and does not 
displace any existing law, but the California Irrigation Act, and the 
Utah and Wisconsin acts revise previous legislation. The Nevada 
act repeals but one of the existing statutes. 

Most of the shorter acts deal with the authorizing or validating 
of bond issues, raising tax levy limitations, creating special districts 
designated in the act, curing defects in proceedings for organization, 
elections, etc., and providing in detail for elections and for the form 
and issuing of bonds. 

Tendencies toward centralization and supervision continue to appear 
here and there. Under the Conservancy Act of California, if dis- 
tricts are being organized within or partly without territory in which 
other districts are being organized or already exist, the boards of super- 
visors of the counties concerned hold a joint meeting to determine to 
what extent the districts shall be consolidated or boundaries adjusted, 
thus somewhat modifying the existing tendency to create separate 

1 California Session Laws, 1919, ch. 332, p. 559. 

2 California Session Laws, 1919, ch. 341, p. 671. 

3 Nevada Session Laws, 1919, ch. 64, p. 84. 


4 Utah Session Laws, 1919, ch. 68, p. 204. 
5 Wisconsin Session Laws, 1919, ch. 557. 
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districts without regard to what is best for the larger areas. Under 
the California Irrigation Act, the state irrigation board has power 
(originally given in 1917, ch. 346) to consolidate into single districts, 
irrigation, reclamation, and drainage districts and other political sub- 
divisions organized to provide irrigation, reclamation and drainage. 
The consolidated district is known as a conservancy district, and the 
chairmen of irrigation, reclamation, drainage, conservancy and other 
districts constitute an advisory board to consult with the state board. 
Irrigation bonds when authorized and issued are delivered to the state 
treasurer and sold by him. They are signed by the president of the 
state irrigation board on behalf of the irrigation or conservancy dis- 
trict, and are obligations of the district. Rates established by con- 
servancy districts for supplying water are subject to approval of the 
state railroad commission. Regulation of ditches by districts is sub- 
ject to the approval of local or state health officers. 

In Washington, in the case of irrigation districts,’ at the hearing 
on the question of organizing a district, the state hydraulic engineer 
sits with the board of county commissioners. In Wisconsin the rail- 
road commission may approve or amend drainage district plans for 
work in navigable waters and streams, and may hold a hearing on the 
question.?’ In Utah, for irrigation districts, the state engineer is 
required to make the preliminary survey before a district is organized.® 
He reports to the board of county commissioners, which has charge of 
the proceedings. 

A few new purposes for which these districts may be created are 
found in the legislation of the past year. Kansas authorizes the forma- 
tion of railroad aid benefit districts,? consisting of townships or part 
of townships or the whole of a county, for the purpose of making sub- 
scriptions to railroad stock to aid in the construction of railroads in 
and through such districts, in case it is not practicable to issue town- 
ship bonds therefor. The district is incorporated, and may issue 
bonds for the purpose up to twenty per cent of its assessed valuation, 
when authorized at a special election. A similar act applies to town- 
ships without this special form of organization. 

Nebraska has provided for the organization of light, heat and power 
districts!® for the purpose of distributing light, heat and power by the 


6 Washington Session Laws, 1919, ch. 180, p. 527. 
7 Wisconsin Session Laws, 1919, ch. 557. 

8 Utah Session Laws, 1919, ch. 68, p. 204. 

® Kansas Session Laws, 1919, ch. 240, p. 317. 

10 Nebraska Session Laws, 1919, ch. 217, p. 929. 
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use of electric current. The district is a special municipal corporation, 
formed on affirmative vote of the electors of the district, which may 
lie in one or more counties. A governing board of directors is elected 
at the annual district meeting. The district provides merely the 
distributing system, securing its current from private producers. 

Arizona, although having provided for electrical districts in any 
county, in 1915, has now authorized the creation of power districts" 
to consist of agricultural lands which are susceptible of cultivation 
by the same general system or by individual systems of works for the 
generation or distribution of power. 

Nevada authorized the creation of special assessment districts which 
are not corporations. The state reclamation and settlement board, 
created by the act, may establish reclamation and settlement dis- 
tricts!* for the purpose of providing, improving and equipping rural 
homes for soldiers, sailors, marines, and others who have served with 
the armed forces of the United States in the European war and other 
wars of the United States, and for other loyal citizens. The state 
board may contract with the national government or with irrigation 
or drainage districts for the reclamation of the land; may acquire land 
in the name of the state; may dedicate land for schools, churches, 
roads, and other public purposes, and may open such town sites as 
may be deemed desirable or authorized by contract with the United 
States. Land in the district pays a special assessment for reclama- 
tion and settlement purposes, but no mention is made of any local 
autonomy. 

Florida authorized the creation of a stump and land clearing dis- 
trict in Clay county; inlet districts, to connect the waters of certain 
rivers with the Atlantic Ocean; special navigable canal districts; and 
created the Winter Haven Lake Region Boat Course District.” 

Texas authorized the formation of a new kind of conservation 
district, or fresh water supply district, for the purpose of conserving 
and distributing fresh water from lakes, reservoirs, wells, springs and 
rivers for domestic or commercial purposes." 

In some of the details of organization and government of these 
special municipal corporations there are several amendments of interest. 
California in connection with irrigation districts and conservancy 


1 Arizona Session Laws, 1915, ch. 49, p. 97; 1919, ch. 173, p. 312. 
12 Nevada Session Laws, 1919, ch. 191, p. 343. 

13 Florida Special Session Laws, 1919, pp. 146, 157, 173, 249, 1492. 
14 Texas Session Laws, 1919, ch. 48. 
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districts provides that for elections on the question of organizing a 
district, choosing directors or authorizing bond issues, land owners 
may vote by proxy. In irrigation districts each owner has one vote 
for each acre of land owned in the district; in drainage districts, one 
vote for each one cent of assessment against his land.“ In Nevada 
a corporation is a person under the election law of irrigation districts, 
and may vote through its authorized agent under the same conditions 
as real persons.'® 

Two other provisions are new. Hitherto it has usually been required 
that the territory of which a district may be formed must be con- 
tiguous and compact. For conservancy districts and irrigation dis- 
tricts in California’? and drainage districts in Wisconsin'® territory 
in a district need not be contiguous or all in one body, provided that it 
be so situated that public health and welfare will be promoted by the 
irrigation or drainage of each separate body of land by individual 
systems. 

Hitherto a district has not been permitted to include territory of 
any other districts of similar name and similar purpose. The conserv- 
ancy law of California, however, provides that territory may be in- 
cluded in more than one conservancy district.!® Since these districts 
are combinations of irrigation, reclamation and drainage districts, or 
possess these combined purposes, it is probable that territory would 
not be included in two districts for identically the same limited purpose. 

Irrigation districts*® in California are authorized to provide for the 
development of electrical power, and to sell the power to municipalities, 
corporations, public utility districts or individuals, thus acquiring a 
purpose similar to that of the electrical and power districts of Arizona. 

In California, conservancy districts may be formed for forestation 
or reforestation of lands when that is necessary and incidental to the 
conservation and control of flood waters.2! In addition to more than 
700 reclamation districts established in California under general laws, 
thirteen larger districts have been created by special laws and given 


16 California Session Laws, 1919, ch. 332, pp. 559, 565; ch. 341, sec. 10; ch. 520, 
p. 1092, ch. 341, p. 671. 

16 Nevada Session Laws, 1919, ch. 64, p. 84. 

17 California Session Laws, 1919, ch. 332, pp. 559, 561; ch. 341, p. 671, sec. 6b; 
ch. 344, p. 714, sec. 1. 

18 Wisconsin Session Laws, 1919, ch. 557. 

19 California Session Laws, 1919, ch. 332, pp. 559, 593, sec. 61. 

20 California Session Laws, 1919, ch. 370, p. 778. 

21 California Session Laws, 1919, ch. 332, pp. 559, 596, sec. 67. 
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arbitrary numbers, one such district established in 1919 being No. 
2031.” 

The Metropolitan Park District of Washington is given, among 
other powers, that of establishing and maintaining aviation landings.” 

In the legislation of 1919, there were no less than 83 different names 
given to the various types of districts. In California there were 16 
classes of districts, each with a different name; and in Arizona, Illinois, 
Nebraska, New York and Washington, there were from five to seven 
different kinds of these special districts in each state. 

To some extent the large number of names is due to variations in 
the terms for districts with similar or closely related functions; and 
most of the numerous titles may be classified in a few main groups. 
But there are frequently a number of specialized terms for different 
districts of the same group in the same state; and the functions of 
other kinds of districts frequently overlap. 

Thus there are 17 varieties of school districts™ (in 24 states), as 
-many as 4 or 5 varieties in the same state. There are drainage dis- 
tricts in 13 states,?* and irrigation districts in 11 states*’ (6 states having 
both kinds); and also diking districts in Washington, drainage im- 
provement districts and mosquito abatement districts in California, 
levee districts in California and Tennessee, reclamation districts in 
California, Indiana and Washington, reclamation and settlement 


22 California Session Laws, 1919, ch. 338, p. 658. 

23 Washington Session Laws, 1919, ch. 135, p. 382. 

24 The names by which school districts are designated in the 1919 legislation 
are as follows:—community high school district, community consolidated school 
district, consolidated rural school district, consolidated school district, county 
school district, educational districts, high school district, independent school 
district, joint high school and elementary school district, metropolitan school 
district, public school district, rural agricultural school district, rural school 
district, special independent or common school district, special school district, 
union free school district, and union school district. The use of the term ‘‘com- 
munity”’ in designating school districts is new. The particular purpose of each 
district is sufficiently indicated by its name. 

28 Alabama, Arizona, California, Colorado, Connecticut, Delaware, Idaho, 
Illinois, Indiana, Iowa, Kansas, Montana, Michigan, Minnesota, Missouri, 
Nebraska, Nevada, New Jersey, New York, North Dakota, Tennessee, Washing- 
ton, West Virginia and Wisconsin. 

26 California, Colorado, Idaho, Illinois, Iowa, Kansas, Missouri, Nevada, 
Oregon, Wyoming, Tennessee, Utah and Wisconsin. 

27 Arizona, California, Colorada, Idaho, Montana, Nebraska, Nevada, Ore- 
gon, Utah, Wyoming and Washington. 
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districts in Nevada, sanitary districts in California and Illinois, sani- 
tary drainage districts in Nebraska, and inlet districts, navigable canal 
districts and a boat course district in Florida. 

Water districts are provided for in five states (Arizona, Colorado, 
Illinois, Maine and New York), and also conservancy and county 
water districts, municipal water districts and storm water districts 
in California, water improvement districts and fresh water supply 
districts in Texas, and a metropolitan water district in Nevada. 

Road districts are found in Florida, Illinois, Missouri and Nebraska; 
bridge districts in Florida, Maine, Missouri and Oklahoma; boulevard 
districts in California, good roads districts in Michigan, highway dis- 
tricts in Idaho and Wisconsin, and independent highway districts in 
Washington. 

Park districts are established in Illinois and Indiana; also a forestry 
preserve district in Illinois, a forest fire district in California, and a 
metropolitan park district in Washington. 

Other special districts deal largely with other public improvements 
- and public utilities. There are electrical districts and power districts 
in Arizona, fire districts in Connecticut and New York, lamp and 
lighting districts in New York; light, heat and power districts in 
Nebraska; special municipal tax districts, municipal improvement 
districts, protection districts and public utilities districts in California; 
municipal districts in Connecticut and Montana, health districts in 
Michigan and New York, paving districts in Nevada, sewer districts in 
four states (California, Connecticut, Maine and New York), port 
districts in Oregon, and railroad aid benefit districts in Kansas. 

FrepDeERIC H. GuILp. 

Indiana Legislative Reference Bureau. 


Anti-Syndicalist Legislation. Recent state criminal syndicalist legis- 
lation appears in the two general forms of anti-red flag laws and laws 
defining the crime of criminal syndicalism or of sedition. Many 
states have a flag law, often of war time origin, “to prevent the dese- 
cration of the flag of the United States’ or to forbid carrying any flag 
in a parade unless the American flag is carried ahead of it, or display- 
ing any flag unless the American flag is displayed above it. A Massa- 
chusetts law of 1913 is of dual character. Section one allowed the 
carrying in parade only of the national flag, a state flag, or the flag of a 
friendly foreign nation. This section, though now common in other 
flag legislation, was repealed within one month. Section two is still in 
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force and is typical .of syndicalist flag legislation: ‘‘No red or black 
flag, and no banner, ensign, or sign, having upon it any inscription 
opposed to organized government, or which is sacrilegious, or which 
may be derogatory to public morals” shall be carried in parade. In 
1914 Rhode Island enacted that no flag shall be carried in any parade 
unless accompanied by the flag of the United States; and followed this 
with the substance of the Massachusetts section two, omitting only 
the sacrilegious item. 

During 1919 twenty-four states passed syndicalist legislation in the 
form of flag laws or flag sections of other laws. The southern line of 
such legislation includes South Carolina, West Virginia, Ohio, Indiana, 
Illinois, Arkansas, Oklahoma, Colorado, Arizona and Washington. 
Along the Atlantic are Rhode Island (with further flag legislation in her 
new sedition law), Connecticut, Vermont, New York, New Jersey and 
Delaware. The others are Michigan, Wisconsin, Minnesota, Iowa, 
South Dakota, Kansas and the mountain states of Montana and Idaho. 
The laws of Colorado, Michigan and New York apply to red flags only. 
The laws of Connecticut, Idaho, Iowa, Kansas, Montana, Oklahoma 
and Wisconsin apply to red flags or other emblems. Montana’s statute 
reads “‘red flag, red banner, or red emblem, commonly accepted as 
symbolic of social or industrial revolution, or any flag, banner, or 
emblem bearing words, inscriptions, or representations opposed to 
organized government .’ The Kansas title is ‘ An act relating 
to the flag, standard, or banner of Bolshevism, anarchy, or radical 
socialism 

While some of the laws merely state reasons for prohibition of the 
display of the flag, others limit the prohibition to display for a given 
purpose. Thus the Wisconsin law forbids display of the red flag or 
any other emblem symbolizing or intended to symbolize ‘‘a purpose to 
overthrow, by force or violence” or by injury to property, the govern- 
ment of the United States, or of the state of Wisconsin, or all govern- 
ment. Oklahoma describes (or limits) the banners forbidden as those 
“indicating disloyalty or a belief in anarchy or other political doc- 
trines”’ whose objects are disruption of organized government or defiance 
of the laws. The Connecticut law forbids display ‘“‘as a symbol cal- 
culated to, or which may, incite people to disorder or breaches of law.’ 
The Yale Law Journal comments on this: “And the Harvard game 
approaches in New Haven—if not this year, then next!’ 

Minnesota forbids all display of “any red or black flag,” except for 
use by a railroad as a signal, or on a public highway as a warning. 
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Other states that specify “any red or black flag’ and add “or any 
flag or emblem or sign’’ are Arizona, Delaware, Massachusetts, New 
Jersey, Ohio, South Carolina, Vermont and West Virginia. [Illinois 
covers the ground briefly with a paragraph in her sedition law forbid- 
ding the display of any flag or emblem to symbolize a purpose to over- 
throw the representative form of government by force, violence, or 
injury to person or property. Indiana had used nearly the same 
words in section one of her combined flag and sedition law, but included 
also among the forbidden purposes the overthrow of government by 
the general strike. The Vermont law forbids displaying a red flag 
except as a danger signal, a black flag except as a weather signal, or any 
banner or sign opposed to organized government or public morals, or 
sacrilegious. The flag clause in Rhode Island’s new sedition law says 
“‘wilfully display” as ‘‘symbolic or emblematic” of a form of govern- 
ment proposed as preferable to that prescribed by the constitution. 
The Arkansas statute declares it to -be unlawful to wear or display any 
symbol or flag to encourage or calculated to aid anyone in injuring life 
or property, or in the overthrow of government without due process 
of law. The Kansas statute makes it felony to display any flag, stand- 
ard, or banner, of any color or design that is now or may hereafter be 
designated as the flag, standard, or banner of Bolshevism, anarchy, or 
radical socialism. 

Colorado, by a separate section, makes it the duty of all peace 
officers to see that her flag law is ‘‘strictly enforced.’”’ Iowa changes 
the crime from a misdemeanor to a felony if the party carrying a for- 
bidden flag is found to be armed. Massachusetts and Ohio specifically 


authorize the arrest of flag law violators without a warrant. Ohio 


exempts college pennants from the application of the law. 

The flag law of Washington is broader in scope and has more sec- 
tions (five) than any other. It forbids display, ownership, or posses- 
sion of any ‘“‘flag, banner, standard, insignia, badge, emblem, sign, or 
device of, or suggestive of, any organized or unorganized group of 
persons who, by their laws, rules, declarations, doctrines, creeds, pur- 
poses, practices, or effects, espouse, propose or advocate any theory, 
principle, or form of government antagonistic to, or subversive of, the 
constitution, its mandates, or laws of the United States or of this 
state.”’ Violation is felony; and every article kept or owned in viola- 
tion of this act is declared to be pernicious and dangerous to the public 
welfare, and subject to be searched for and destroyed. It is not to 
apply to flags or emblems of nations with accredited representatives in 
the United States, nor to historical museums of recognized character. 
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Violation of the flag law is a misdemeanor in the following states, 
which are arranged nearly in the order of increasing severity of penalty: 
Ohio, South Carolina, Wisconsin and South Dakota; Massachusetts 
and Rhode Island; Connecticut and Vermont; New York, Arizona, 
Arkansas and Iowa. In West Virginia the first offense is a misde- 
meanor and the second is a felony. Indiana, Illinois, Oklahoma, 
California, Washington, Michigan, Minnesota, Montana and Idaho 
make the offense a felony. Fines range from $1000 to $5000. Prison 
terms range from one to five or ten years. New Jersey and Delaware 
call the crime a high misdemeanor, and in both the penalty is a fine up 
to $2000, or imprisonment up to fifteen years, or both. 

The federal sedition law of 1798 provided penalties for conspiring to 
oppose the government, intimidate any official, or advise rioting; and 
for ‘‘false, scandalous, and malicious writing against the government 
with intent to defame it or bring it into contempt.” An act of the 
Philippine Commission in 1901 defined the crimes of treason, insurrec- 


tion, and sedition. It was amended in 1907 by an act “‘to prevent the 


utterance of speeches or the use of language violative of good order or 
tending to disturb the public peace.” 

New York made the advocacy of criminal anarchy a felony in 1902; 
and defined it as the doctrine that organized government should be 
overthrown by force or violence, or by assassination, or by unlawful 
means. In Alaska a statute of 1913 makes it a misdemeanor to incite 
another to commit a crime. These facts are presented as introductory 
to a discussion of the recent sedition laws, often styled criminal syndi- 
calism legislation. 

“An Act defining the crime of criminal syndicalism and prescribing 
the punishment thereof,” is the title of a bill vetoed by the governor 
of Washington on March 2, 1917, and passed over the veto early in the 
next legislative session (January 14, 1919). Idaho (March 14, 1917) 
and Minnesota (April 13, 1917) passed measures with title and con- 
tents nearly identical with that of Washington. They all followed 
very closely the model of the New York criminal anarchy bill, but dealt 
with criminal acts as means of accomplishing industrial as well as polit- 
ical ends. In 1918 the governor of Arizona vetoed a sabotage bill; 
and South Carolina, South Dakota and Montana passed measures 
“relating to criminal syndicalism”’ that are similar to the three earlier 
laws. ‘Social, economic, industrial, or political ends,” are those now 
specified in the South Carolina law. Montana also passed a war time 
sedition act, which she reénacted in 1919 without the war time limita- 
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tion. Nebraska in 1918 passed a lengthy sedition act, applying to 
cases “‘with intent” to hinder the war; and a war time sabotage act. 

During 1919, laws of this general nature were passed by twenty other 
states and by Hawaii. Also Washington passed a new law, slightly 
varied in outline but with new title and changed phraseology, a section 
of which repealed the once vetoed statute. North Dakota had a 
war time sabotage act, passed by the special session of 1918. In De- 
cember, 1919, the legislature, by a two to one vote defeated a criminal 
syndicalism bill. 

Twenty-five states have sedition laws that are primarily aimed at, 
or that are adapted to, the emergency of syndicalist activity, as follows: 
Rhode Island, Connecticut, New Hampshire and Vermont; New York 
and Pennsylvania; South Carolina, Arkansas, Oklahoma and New 
Mexico; West Virginia, Ohio, Indiana, Michigan, Illinois, lowa, Minne- 
sota and South Dakota; Montana, Wyoming, Utah and Idaho; Wash- 
ington, Oregon and California. 

The general character of this legislation may be seen in the titles of 
the acts. Two groups of titles show a tendency towards simplicity 
and uniformity of phrasing. In one of these the term used is “criminal 
syndicalism ;” in the other it is ‘‘sedition.”” Then there is a miscella- 
neous group where the titles are varied and more wordy. The New 
York law was ‘‘ An act to amend the code relative to criminal anarchy.”’ 
The first Washington title was “An act defining the crime of criminal 
syndicalism.”’ This is also the title used by Idaho, Ohio, Iowa, Hawaii, 
and Michigan. Minnesota and South Dakota have “An act relating to 
criminal syndicalism.”’” Montana has “An act defining criminal 
syndicalism and the word sabotage.” This title has been copied by 
Oregon, Utah, Oklahoma and California. Montana first used for this 
class of legislation the title ‘‘An act defining the crime of sedition.” 
Connecticut has “An act concerning sedition,’’ and also “An act con- 
cerning seditious utterances.’”’ Pennsylvania makes it “An act defin- 
ing sedition,’”’ and New Hampshire, “to prevent the overthrow of 
government by force.” Other forms of title are: ‘‘to protect the 
government of the state of Rhode Island and the government of the 
United States;” “to prevent the promotion of anarchy” (Vermont); 
“to define and punish anarchy and to prevent the introduction and 
spread of Bolshevism and kindred doctrines’ (Arkansas) ; “‘ defining the 
offence of incitement to crime and unlawful assemblies’? (Wyoming); 
‘prohibiting the performance of any act designed to destroy organized 
government” (New Mexico); ‘‘making it unlawful to advocate the 
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overthrow of the government of the United States, the state of Indiana, 
or all government.” 

While a number of states have included sabotage in the definition of 
criminal syndicalism, others have defined them separately. Montana 
put both terms into the title of her first law. Washington enacted two 
laws on March 19, 1919. One has the heading ‘Crime of Sabotage”’ 
and is entitled “An act to protect certain industrial enterprises wherein 
persons are employed for wage, and to prevent interference with the 
management or control thereof, and to prohibit the dissemination of 
doctrines inimical to industry . . . .” The other is given the 
heading “‘Prevention of Criminal Syndicalism;’” and the title is ‘An 
act relating to crimes, providing penalties for the dissemination of 
doctrines inimical to public tranquility and orderly government.”’ 
The West Virginia title is ‘An act to foster the ideals, institutions, and 
government of West Virginia and the United States and to prohibit 
the teaching of doctrines and display of flags antagonistic to the spirit 
of their constitution and laws.” 

New York in 1902 defined criminal anarchy as “the doctrine that 
organized government should be overthrown by force or violence, or 
byassassination . . . . orby unlawful means.’’ Section one reads 
“Any person who: (1) teaches the duty, necessity, or 
propriety of overthrowing organized government by force 


or violence, or by assassination . . . ; (2) Prints, . 
circulates . . . . or publicly displays any . . . . writtenor 
printed matter . . . . teaching ; (3) Openly, wilfully, 


and deliberately justifies with intent to teach ey 
the propriety of the doctrines of criminal anarchy; or (4) Organizes 
. . . . or voluntarily assembles with any society ... . to 
teach or advocate such doctrine, is guilty of a felony.” Sections two 
and three declare any assemblage to advocate such doctrines unlawful 
and make liable the owner of any building so used. 

The first Washington statute (the model for several others) defines 
criminal syndicalism as ‘‘the doctrine which advocates crime, sabotage, 
violence, or other unlawful methods of terrorism as a means of accom- 
plishing industrial or political reform.”” Any person—who teaches the 
duty or necessity of these; circulates any written or printed matter 
teaching reform, etc. by crime, etc.; justifies crime by word or writing 
with intent to advocate propriety of criminal syndicalism; or organizes 
or assembles with any society to advocate criminal syndicalism—is 
guilty of felony. Two or more meeting to advocate such doctrine 
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make an unlawful assembly, every member of which is guilty of felony. 
Knowingly to permit the use of premises for such meeting is a misde- 
meanor. 

Two months after this act passed over the veto, it was replaced by 
two laws. By the new sabotage act, whoever, with intent to interfere 
with any “agricultural, stockraising, mining, quarrying, fishing, manu- 
facturing, transportation, mercantile, or building enterprise wherein 
persons are employed for wage,” shall injure or threaten to injure 
‘“‘any property whatsoever” is guilty of felony. It is also felony to 
teach, or justify, or circulate matter, or organize, or assemble, to help 
advocate what is made unlawful by the act. By the new criminal 
syndicalism act whoever shall advocate “crime, sedition, violence, 
intimidation, or injury,asameans . . . . of affecting or resisting 
any industrial, economic, social, or political change,” or organizes, 
gives aid, or assembles with any group to do this, is guilty of felony. 

Arkansas briefly enacts that it is unlawful to write, speak, or print 
anything intended to encourage injury to life or property without due 
process of law, or to spread what tends to destroy the government of 
Arkansas or of the United States by violence or unlawful means. In- 
diana enacts a preamble about the importance of liberty and free 
speech, the dangers from the advocacy of anarchy and sabotage, and 
the warning to be taken from recent occurrences in Russia. Therefore 
it is made unlawful to advocate the overthrow, by force or violence or 
by injury to property, “or by the general cessation of industry,”’ of the 
government of the United States or of Indiana, or of all government. 
New Hampshire, by a brief, comprehensive act, forbids all advocacy of 
change in the formof federal or the state government, or interference 
with public or private right, by force or unlawful violence. The 
Connecticut law forbids speaking or exhibiting “any disloyal, scurril- 
ous, or abusive matter,’’ concerning the form of government of the 
United States, its military forces, flag, or uniforms, or anything in- 
tended to bring them into contempt, or foster opposition to organized 
government. West Virginia forbids all teaching “in sympathy or favor 
of ideals, constitutions, or forms of government . . . . antago- 
nistic to those now or hereafter existing under the constitution and laws 
of this state or the United States, or in favor of crime, violence or 
terrorism for economic or political reform.’’ Oklahoma’s statute adds 
“or for profit”? to the list of forbidden ends. 

With Arkansas and West Virginia perhaps the only exceptions, the 
violation of the criminal syndicalist statutes other than flag laws is a 
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felony. A second offense in West Virginia is a felony. Maximum 
fines range from $1000 to $10,000, and maximum prison terms from 
three years to twenty-five years. In nearly every case both fine and 
imprisonment are authorized. The heavier penalties are found in 
Rhode Island, New York, Pennsylvania, South Carolina, Ohio, Mich- 
igan, Illinois, Oklahoma and California. 

Other legislation to offset syndicalist and revolutionary agitation 
includes laws relating to the use of foreign languages and laws establish- 
ing a constructive program of education in citizenship and American 
government. In addition to such laws already noted in this Review, 
Pennsylvania in 1919 passed three statutes which provide for “‘instruc- 
tion conducive to the spirit of loyalty and devotion to the state and 
national governments,” in all the schools, and made special provision 
for instructing the foreign born in citizenship and government. An 
Oregon law, passed at the special session of the legislature in 1920, 
aimed especially at a Finnish radical paper, provides that: ‘It shall 
be unlawful for any person te print, . . . display, sell, or offer for 
sale any newspaper or periodical in any language other than the Eng- 
lish unless the same contains a literal translation thereof in the English 
language of the same type and as conspicuously displayed.” 

F. G. FRANKLIN. 

Willamette University. 


Regulation of Social Diseases. The effect of the war on public 
opinion and on the mores of the American people is most clearly re- 
flected in the legislation on the subject of venereal diseases. Not many 
years ago, this subject was ignored by all classes of people, except in 
vulgar jest, not only by polite and conventional society but by most 
clear-thinking and well-intentioned minds. It was a subject to be 
spoken under a bated breath, and written about only in scientific 
treatises in foreign languages. Even in the medical profession, pro- 
fessional ethics made such diseases the sacred secrets of the physician’s 
“confessional,” and professional policy usually prevented the disclosure 
to the patient as well as to the public. Parental prudity and time- 
honored custom kept adolescents in the dark concerning the devastat- 
ing nature of these diseases, and, contrary to the rule, the unknown was 
not feared. Although the contagious nature of these diseases became 
known to medical science after the establishment of their germ origin, 
they were not placed in the category of contagious and infectious dis- 
eases like small-pox and diphtheria. A few safeguards—the abolition 
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of the public drinking cup and the roller towel—were imposed in many 
states, but there prevention rested, while practical police methods in 
dealing with prostitution actually encouraged the spread of venereal 
diseases. 

The power of the national government, under war time conditions, 
dispelled the former views as to the necessity of ‘‘the most ancient of 
professions,”’ and demonstrated that an army of millions of men might 
be raised without subjecting the young men of the country to exposure 
to a terrible epidemic. The success of the war department undoubt- 
edly encouraged the new legislation checking the ravages of venereal 
disease, and our state authorities display every indication of thorough- 
going coéperation with the United States public health service in clin- 
ics and propaganda. 

Sixteen states (Colorado, Florida, Georgia, Iowa, Michigan, Montana, 
Nebraska, New Jersey, New York, North Dakota, Oklahoma, Oregon, 
South Carolina, South Dakota, Utah and Washington)! have passed 
similar laws covering the situation rather completely, providing for 
examination, reporting; and treatment of syphilis, chancroid, and 
gonorrhea. The Iowa law provides that physicians and hospital 
superintendents shall report, on forms supplied by the state board of 
health, every case of venereal disease which they discover in their 
practice, with a penalty attached for failure to do so and with a further 
penalty for the patient who gives false information concerning his 
previous history. The local board of health is given all powers, in 
relation to venereal diseases, already given to prevent the spread of 
other contagious, infectious, or communicable diseases. General 
publicity is alone excepted, and records are open to inspection only by 
the infected person, physicians, and public officers in performance of 
their official duties, and are to be destroyed at the end of one year 
after the disease has been pronounced cured. (Massachusetts? alone 
extends this period to five years.) Suspects may be examined, 


1Colorado Session Laws, 1919, ch. 57; Florida Session Laws, 1919, p. 92; 
Georgia Session Laws, 1918, ch. 275; Iowa Session Laws, 1919, ch. 299; Michigan 
Session Laws, 1919, ch. 272; Montana Session Laws, 1919, ch. 106; Nebraska Ses- 
sion Laws, 1919, ch. 265; New Jersey Session Laws, 1918, ch. 253; New York 
Session Laws, 1918, ch. 264; 1919, ch. 40; North Dakota Session Laws, 1919, ch. 
237; Oklahoma Session Laws, 1919, ch. 17; Oregon Session Laws, 1919, p. 407; 
South Carolina Session Laws, 1919, p. 30; South Dakota Session Laws, 1919, ch. 
284; Utah Session Laws, 1919, ch. 52; Washington Session Laws, 1919, ch. 114; 
Wisconsin Session Laws, 1919, ch. 331. 

2? Massachusetts Session Laws, 1918, ch. 96. 
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quarantined, and disinfected, and the county supervisors are 
authorized to establish and maintain isolation and detention 
hospitals for infected persons. While certificates of freedom from ve- 
nereal diseases may be given for proper purposes, they may not be 
issued except with safeguards against their use in solicitation and 
prostitution. Druggists and others, not licensed medical practitioners, 
are forbidden to prescribe or recommend drugs for treatment. Local 
boards of health in these states are also given authority to make rules 
and regulations for the enforcement of these provisions, and are 
required to codperate with the state boards. 

Missouri and New York® have established separate bureaus for these 
diseases. Missouri’s law simply declares these diseases to be con- 
tagious and places them under the regulations of the state board of 
health, creating a separate division thereof, named “preventable dis- 
eases,” including tuberculosis, child hygiene, and venereal diseases, 
with full powers for enforcing measures of prevention. New York has 
gone into more detail as to prevention measures, and vests their enforce- 
ment in the state board of health, creating therefor a bureau of venereal 
diseases. 

Colorado* authorizes the erection of a state detention home for 
women, for the confinement and free treatment of women suffering 
with venereal diseases. An inspector or agent of the state board of 
health may order commitment of any female reported by a licensed 
physician, but the woman may demand trial and the district and 
county courts are given original jurisdiction in all cases under this 
act. Voluntary patients are admitted on application. Lllinois® per- 
mits counties or cities to provide for segregation and treatment of 
venereal cases and maintenance of hospitels, sanitaria, and clinics 
therefor or departments for treatment in existing hospitals. 

Another group of states (California, Connecticut, Delaware, Ne- 
braska, New Hampshire, and Oklahoma)® have enacted similar but less 
detailed laws, providing for the examination of persons convicted on 


3 Missouri Session Laws, 1919, p. 372; New York Session Laws, 1918, ch. 342. 

4 Colorado Session Laws, 1919, ch. 60. 

5 Illinois Session Laws, 1919, p. 589. 

6 California Session Laws, 1919, ch. 165; Connecticut Session Laws, 1919, ch. 
77; Delaware Session Laws, 1919, ch. 53; Massachusetts Session Laws, 1918, ch. 
96; Nebraska Session Laws, 1919, ch. 265; New Hampshire Session Laws, 1919, 
ch. 163; Oklahoma Session Laws, 1919, ch. 17; New York Session Laws, 1919, 
ch. 40; South Carolina Session Laws, 1918, p. 890; 1919, p. 31. 
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charges of prostitution, and for reporting cases of venereal disease by 
physicians. Massachusetts and South Dakota? make compulsory the 
examination of inmates of all prisons, state, county, or city, and the 
treatment of cases found therein. 

Two states (Michigan and New Jersey)® have enacted preventive 
measures in connection with foodstuffs. Michigan prohibits the em- 
ployment of persons affected with infectious or venereal disease in 
bakeries, restaurants and other places manufacturing, preparing, or 
serving food or drink, and requiring the examination of employees of 
such establishments at the order of any local health officer. The same 
regulation governs cigar factories. New Jersey has the same pro- 
hibitions on handling milk or manufacturing milk products, and on 
persons engaged in nursing or the care of children or the sick. 

Massachusetts® takes the further step of attacking the rule of medical 
ethics relating to secrecy in respect to venereal diseases, by authorizing 
physicians and surgeons to disclose information pertaining thereto to 
parents or guardians of any minor from whom the infected person has 
received a promise of marriage. This disclosure is optional and not 
mandatory, but, if given in good faith, cannot constitute a slander or 
libel. Maineand Oklahoma” go stillfurther, and prohibit the marriage 
of infected persons, making it unlawful for such infected persons to 
fail to report to a physician for examination and punishing physicians 
for issuing false certificates of freedom from disease. Alabama" makes 
compulsory the examination of males before marriage and prohibits 
infected men from marrying. 

One instance of the difficulties encountered by the national authori- 
ties in their campaign for public knowledge concerning these diseases, 
is to be found in the suppression of such knowledge by state laws 
against literature and pictures on “obscene subjects.”” Pennsylvania,’ 
for instance, forbids the advertisement of treatment with no exception. 
Massachusetts" withdraws its prohibition on publishing and distribut- 
ing such literature issued or permitted to be issued by the state and 


7 Massachusetts Session Laws, 1918, ch. 58; South Dakota Session Laws, 1919, 
ch. 284. 

8 Michigan Session Laws, 1919, ch. 25, ch. 353; New Jersey Session Laws, 
1918, ch. 253. 

9 Massachusetts Session Laws, 1918, ch. 111. 

10 Maine Session Laws, 1919, ch. 41; Oklahoma Session Laws, 1919, ch. 17. 
11 Alabama Session Laws, 1919, p. 169. 
12 Pennsylvania Session Laws, 1919, p. 1084. 
13 Massachusetts Session Laws, 1918, ch. 237. 
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municipal authorities; and Connecticut “ allows pictures showing the 
effects of venereal diseases upon order of a health board. 

California, Kentucky, Utah, Virginia and West Virginia, follow- 
ing the above-mentioned states in prohibiting treatment of venereal 
diseases by others than licensed physicians, specifically forbid the 
advertisement of remedies for syphilis or gonorrhea, or places or per- 
sons treating them except by boards of health. 

Many of these states and some others have already evinced their 
willingness to enter into codperation with the national government in 
enlightening the people and suppressing venereal disease. Arkansas, 
California, Indiana, Iowa, Montana, Nebraska, New Hampshire and 
New York have made appropriations for this purpose to their state 
boards of health, ranging in amount from $5000 to $50,000. 

Harry A. RIDER. 

Indianapolis, Ind. 


4 Connecticut Session Laws, 1919, ch. 329. 

16 California Session Laws, 1919, ch. 294; Kentucky Session Laws, 1918, ch. 
174; Utah Session Laws, 1919, ch. 53, 54; Virginia Session Laws, 1919, ch. 373; 
West Virginia Session Laws, 1919, ch. 73. 
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JUDICIAL DECISIONS ON PUBLIC LAW 


ROBERT EUGENE CUSHMAN 


University of Minnesota 


Amendment to Federal Constitution—Meaning of ‘‘Two Thirds’ of 
Each House of Congress Necessary for Proposal—Restraining State 
Governor from Submitting Amendment to Legislature for Ratification. 
State of Ohio v. Cox (United States District Court, January 4, 1919, 
257 Fed. 334). This was a taxpayers’ action brought in behalf of the 
relator and other citizens of Ohio and of the United States to restrain 
the governor of Ohio from transmitting to the Ohio legislature for rati- 
fication the Eighteenth Amendment to the United States Constitution. 
The court first directs its attention to the question of its own juris- 
diction to try this case and decides that that jurisdiction is lacking. 
This is true for the reason that the plaintiff has not shown that the 
necessary jurisdictional amount of $3000 is involved in the case. The 
court also declares that this is not a proper case for the granting of 
injunctive relief. The governor of the state is not charged by the 
Constitution of the United States with the duty of transmitting the 
proposed amendment to the legislature for ratification. In so doing 
he acts quite informally and the plaintiff cannot allege that any injury 
which might possibly result to him from the final ratification of the 
amendment is due directly to the act of the governor. After the 
amendment is transmitted to the legislature, there is still an opportun- 
ity to bring pressure to bear to prevent its ratification by the Ohio 
legislature and there is the further possibility that the Ohio legislature 
and other legislatures may fail to ratify so that the injury feared by 
the plaintiff may never occur. The court then turns to the specific 
grounds on which it was alleged that the amendment was illegally 
proposed. The first of these contentions was that the amendment was 
proposed by a two-thirds vote not of the entire membership of both 
houses of Congress but a two-thirds vote merely of the members of 
both houses present at the time the vote was taken. The court decided 
that a two-thirds vote of a quorum of each house of Congress was the 
vote required by the terms of Article V of the federal Constitution. In 
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support of this view it cited the resolutions passed by the senate in 
1861 and 1869 and by the house in 1899. It pointed out further that 
both the fourteenth and fifteenth amendments were proposed by two- 
thirds of the members present rather than two-thirds of the full mem- 
bership. The court also disposed of the argument that the eighteenth 
amendment violates the tenth amendment by invading the reserved 
authority of the states. It points out that reserved powers which 
belong to the states are called reserved because they have never been 
surrendered to the federal government and that when the requisite 
number of states concur the Constitution may be so amended as to 
surrender to the central government additional powers. 


Amendment to Federal Constitution—Referendum. In re Opinion of 
the Justices (Maine, 1919, 107 Atl. 673); State ex rel. Muller v. Howell 
(Washington, May 24, 1919, 181 Pac. 920). These two decisions pre- 
sent a square conflict of judicial opinion upon the interesting question 
whether or not a joint resolution by a state legislature ratifying an 
amendment to the United States Constitution is subject to popular 
referendum, like any other act of the legislature, under the constitu- 
tional provisions governing the initiative and referendum. The 
supreme court of Maine replied to a question of the governor that the 
joint resolution by which the Maine legislature had ratified the Eight- 
eenth Amendment could not be referred to the people even though a 
petition for such referendum was duly filed. Two main reasons were 
given in support of this opinion. In the first place such referendum 
would be improper under Article V of the federal Constitution relat- 
ing to amendments. The proposal and ratification of amendments to 
the United States Constitution is governed wholly by the provisions of 
that document. The states retain no discretion in the matter of the 
method of such ratification. The people retain no direct power to 
ratify an amendment, but the ratification must be made either by the 
legislature of the state or by ratifying conventions according as Con- 
gress may require the one or the other method. In the case of the 
Eighteenth Amendment, as in the case of its predecessors, ratification 
by state legislatures was specified when the amendment was proposed 
by Congress. Accordingly when the legislature of Maine passed its 
resolution of ratification that ratification was “‘complete, final, and 
conclusive” so far as that state was concerned. 

It has been established by practice that a ratification once made by 
a state legislature cannot be rescinded by a subsequent legislature. 
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Ohio and New Jersey both attempted to withdraw their ratifications 
to the Fourteenth Amendment, and New York tried to withdraw its 
ratification of the Fifteenth Amendment. None of these attempts 
was successful. Equally fruitless would be any attempt on the part 
of the people of the state to withdraw the ratification passed in the 
regular way by the legislature of the state. In the second place the 
joint resolution in question is not subject to referendum under the pro- 
visions of the constitution of Maine relating to the initiative and 
referendum. It has been established that the referendum is applicable 
only to legislation. ‘This resolution, ratifying the proposed constitu- 
tional amendment, was neither a public act, a private act, nor a resolve 
having the force of law. It was in no sense legislation. It was not 
signed by the Governor, nor could it have been vetoed by him.” It is, 
therefore, in the judgment of the court not within the scope of the 
referendum as that system is defined in the constitution of the state. 
This opinion is in accord with that of the supreme court of Oregon in 
the case of Herbring v. Brown (180 Pac. 328). 

In the Howell case the supreme court of Washington took the oppo- 
site position upon each of the two points which led the Maine tribunal 
to its final conclusion. It held, first, that the joint resolution of ratifi- 
cation passed by the state legislature was a legislative act within the 
meaning of the initiative and referendum provisions of the state con- 
stitution. Those provisions should be construed liberally to accom- 
plish what was in the minds of the framers, namely, the possibility of 
referring to popular vote every act of the legislature with the exception 
of those specially mentioned as being withdrawn from the scope of the 
referendum. The act of the legislature in ratifying the Eighteenth 
Amendment was legislative in character and should be regarded in the 
same light as any other legislative act. In fact, doubt is expressed as 
to the competence of the legislature to ratify except by an act or bill, 
or by a resolution having the legal character of an act or bill, since the 
court finds in the state constitution no power granted to the legislature 
to act in matters of legislation other than by act or bill. This point 
assumes, of course, that the act of ratification is a matter legislative in 
character. 

Secondly, the court finds nothing in the amending clause of the 
federal Constitution to stand in the way of the submission of the resolu- 
tion of ratification to popular referendum. It is admitted that “if we 
are to stand upon the word ‘Legislature,’ if that word, and that alone, 
is the Alpha and Omega of our inquiry—it follows that the controversy 
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is at an end; but we are cited to no instances where a great question 
involving the political rights of a people has been met by such tech- 
nical recourse; where any court has so exalted the letter and debased 
the spirit of the law.’”’ The court regards the provision in the federal 
Constitution relating to amendments, not as a hard and fast stipulation 
of the precise manner in which ratification by the states must be 
achieved, but rather as a “‘reservation in the several states of the right 
to express their legislative will in the manner in which they had then 
provided, or might thereafter provide, and, when so regarded, as a 
compact between the states and the federal government.”’ The idea 
that the clause providing for the ratification of amendments by ‘‘legis- 
latures” should be construed to mean ‘legislatures’ in the narrow 
sense of the term, or legislative assemblies, is nullified by the fact that 
at the time of the adoption of the Constitution of the United States 
some of the states did not have legislative assemblies. Such a view, 
further, would deprive a state entirely of the privilege of ratification in 
case it should so change its constitution as to abolish its legislative 
assembly entirely and place the duty of performing legislative functions 
directly and exclusively in the hands of the people. It is more reason- 
able to assume that when Article V of the federal Constitution uses the 
word “legislature” in this connection it means the supreme legislative 
authority of the state whether exercised by legislative assembly, con- 
vention, or any other method which might be adopted by the people 
of the states. This view is held to be in conformity to the views of the 
framers of the federal Constitution who believed that “the theory of 
our political system is that the ultimate sovereignty is in the people, 
from whom springs all legitimate authority.” 


Congress—Legislative Powers Derived from Treaties—Protection of 
Migratory Birds. United States v. Samples (United States District Court, 
July 2, 1919, 258 Fed. 479); United States v. Selkirk (Same, July 14, 1919, 
258 Fed. 775); United States v. Thompson (Same, June 4, 1919, 258 Fed. 
257); United States v. Rockefeller (Same, August 30, 1919, 260 Fed. 
346). These cases all raise the question of the constitutionality of the 
Migratory Bird Act of July 3, 1918. This act was passed to give effect 
to a treaty between England and the United States signed December 
8, 1916. The act provided that it should be unlawful to hunt, kill or 
capture any of the migratory birds mentioned in the treaty except in 
the manner permitted by regulations promulgated by the secretary of 
agriculture. The contention in each of these cases was that Congress 
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was without constitutional authority to pass the act in question and in 
each case the court sustained the validity of the law. It was urged 
upon the court that the Migratory Bird Act passed by Congress in 
1913 had been held unconstitutional not only by the United States 
district courts but by the supreme courts of two of the states. (United 
States v. Shauver, 214 Fed. 154; United States v. McCullagh, 221 
Fed. 288; State v. Sawyer, 113 Me. 458, 94 Atl. 886; State v. McCul- 
lagh, 96 Kans. 786, 153 Pac. 557.) In those cases it was held that the 
protection of migratory birds was not a subject confided to the author- 
ity of Congress by any express delegation of power nor could the au- 
thority to deal with that subject be implied from any admitted con- 
gressional power. The question is squarely raised, therefore, whether 
or not Congress may exercise legislative power in carrying into effect 
the provisions of a treaty with a foreign nation when that legislative 
power could not be exercised otherwise in accordance with the terms 
of the Constitution. 

In the Thompson case the court points out that Congress enjoys the 
authority to carry into effect by appropriate legislation the provisions 
of treaties with foreign countries. It reviews the authorities upon the 
question whether or not there are any constitutional limits upon the 
treaty-making power and reaches the conclusion that the treaty-mak- 
ing power, together- with the authority of Congress to carry out the 
provisions of treaties, is not subject to all of the limitations which rest 
upon the usual legislative authority of Congress. So to limit the 
scope of the treaty-making power would result in preventing the United 
States from making treaties upon many important and necessary 
problems. This is true because in general the states retain legislative 
authority over their local affairs but do not retain any treaty-making 
authority in respect to those affairs. Consequently if the national 
government cannot make treaties in respect to these internal affairs of 
the states, it might frequently follow that the federal government would 
be powerless to protect the rights of citizens in respect to matters 
regarding which reciprocity of treatment would be expected by foreign 
powers. The court does not believe that the tenth amendment can be 
urged as a limitation upon the treaty-making power without nullifying 
that power. While the court enjoys the authority to invalidate a 
treaty or a law passed in pursuance of a treaty in those cases in which 
there is a clear violation of the Constitution, that power should not be 
exercised except in the clearest possible cases. 
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The Samples case follows a line of reasoning similar in substance to 
that just noted and discusses in addition the propriety of extending 
the treaty-making authority to the regulation of migratory birds. 
It holds this to be a proper subject of international agreement, and 
supports this fact by the citation of numerous treaties in which the 
United States government has dealt with the protection of seals and 
fish and other analogous topics. The Rockefeller case emphasizes and 
upholds the power of the national government through the proper 
agencies to make treaties relating to subjects within the scope of the 
reserved power of the states. 


Foreign Languages—Teaching in Public Schools—Constitutionality of 
Statute Forbidding. Nebraska District of Evangelical Lutheran Synod 
v. McKelvie (Nebraska, December 26, 1919, 175 N. W. 531). A 
Nebraska statute of 1919 made it a misdemeanor for any person to 
teach in any private, denominational, parochial, or public school any 


‘ subject to any person in any language except English. It allowed the 


teaching of foreign languages as languages only to pupils who have 
passed the eighth grade. The plaintiffs contended that this statute 
abridged various rights of liberty and property which are protected 
both by the state constitution and the Fourteenth Amendment. After 
examining the statute in the light of the probable intention of its 
framers, the court construed it in such a way as to destroy the force of 
some of the objections urged against it. The schools to which the act 
applies are those which present a course of study such as thai pre- 
scribed for the public schools, and attendance upon which would satisfy 
the requirements of the compulsory school law. The law, therefore, 
does not prevent parents or religious societies from giving children who 
are attending these schools special instruction in foreign languages in 
addition to their prescribed school work. Nor does it make unlawful 
the teaching of foreign languages to adults who.are not attending the 
public schools. In short the act aims to make sure that the child gets 
his elementary public school education, or the lawful equivalent of it, 
in English, and makes no effort to prevent his getting in addition such 
instruction in a foreign language as he or his parents deem desirable. 
Thus construed the statute violates no constitutional rights. It is a 
natural and logical extension of the principle incorporated in the com- 
pulsory school law. It is the right of the state to make sure that its 
children “‘may know and understand their privileges, duties, powers, 
and responsibilities as American citizens.”” To this end it is proper 
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and lawful to require that elementary instruction shall be given in 
English alone since experience during the late war clearly showed that 
in the absence of such a requirement whole communities existed in the 
state in which English was neither spoken nor understood and in 
which there was no clear comprehension on the part of the citizens of 
American institutions or ideals. 


Municipal Corporations—Power of Commissioners to Increase Their 
Own Salaries. Kendall v. Stafford (North Carolina, November 19, 
1919, 101 8. E. 15). The city of Greensboro, North Carolina, under a’ 
special act of the legislature of 1911 adopted the commission form of 
government. The charter of the city fixed the salaries of the commis- 
sioners at the outset. The charter also provided that “the governing 
body of any city may by ordinance fix the salary of the mayor of such 
city, or heads of departments, or other officers.”” In pursuance of this 
provision the commission voted to themselves an increase of salary of 
$600 per year. This action was attacked as being beyond the lawful 
authority of the commission. The court decided that the commis- 
sioners had no power to increase their own salaries. It pointed out that 
“the public policy of the state, found in the statutes and judicial 
decisions has been pronounced against permitting one to sit in judg- 
ment on his own cause, or to act on a matter affecting the public when 
he has a direct pecuniary interest, and this is a principle of the com- 
mon law which has existed for hundreds of years.’”” This policy should 
be strictly enforced in the interest of the public, and applied to the 
defendants’ case it would vitiate their action. The fact that the terms 
of the charter seem quite clearly to authorize the action taken is dis- 
posed of by the court by saying: “‘The defendants come within the 
letter of the statute, but not within its spirit, and a cqnsideration of the 
whole statute leads to the. conclusion that their authority over salaries 
relates to those of other officers and not of their own.” The view, 
however, that under the clause in question the commissioners acquired 
the authority to increase the salaries of all municipal officers except 
themselves seems hard to reconcile with the further argument of the 
court that the power to “‘fix’’ salaries is the power to ‘‘make permanent 
something that is unsettled’”’ and does not include the power to increase 
a salary which has been established. The case is interesting as one in 
which the letter of the law is made to give way to the spirit of the law 
or to considerations of “ public policy.” 


310 THE AMERICAN POLITICAL SCIENCE REVIEW 


Municipal Corporations—Selling Public Office to Highest Bidder. 
City of Corpus Christi v. Mireur (Texas, Court of Civil Appeal, June 
18, 1919, 214 S. W. 528). The city of Corpus Christi, under authority 
of a special act of the legislature of Texas, advertised for bids in the 
newspapers from persons or corporations who desired to hold the office 
of city treasurer. The provisions of the statute in question authorized 
this unique procedure and provided that the city council should choose 
the city treasurer who was in the discretion of the city council the 
highest and best bidder. The best bidder was declared to be the one 
who offered the highest rate of interest on daily balances and the bond 
of the highest value. He was to hold office for two years and was to 
receive a salary of $5 per year. Suit was brought to annul the contract 
which the city had entered into with a local bank. This bank had 
been elected treasurer of the city in spite of the fact that another bank 
had offered a higher rate of interest on city deposits. The court 
decided that the process of offering a public office to the highest bidder 


‘was repugnant to every sound principle of democratic government. 


It expressed its judgment upon this point in no uncertain language. 
“No such law,” it declares, “could be sustained under our constitution 
which would authorize or permit the sale or farming out of an office.” 
Furthermore, “No constitution or statute has ever contemplated that 
a corporation should be appointed to and exercise the powers of any 
office. It could not qualify as an officer or perform the functions 
thereof. The absurdity of a corporation being the officer of another 
corporation is apparent on its face.”’ The court therefore proceeds 
to construe the statute under discussion in such a way as to make it 
provide for the appointment upon the basis of competitive bids not of 
the treasurer, but of a depository for public funds. By this somewhat 
drastic rule of construction the court avoids the necessity under which 
it feels it would otherwise be placed of declaring the act void. Relief was 
granted in this case, however, on the ground that the council had not 
chosen the highest bidder as a city depository. 


Naturalization—Cancelation of Certificate—Meaning of “ Anarchist.” 
United States v. Stuppiello (United States District Court, September 
10, 1919, 260 Fed. 483). The defendant, a native of Italy, was natural- 
ized in 1915. In 1918 he was arrested by the bureau of immigration 
on a warrant charging him with being an anarchist. He admitted that 
he did not believe in the existing form of government in the United 
States, that he did believe in anarchy, and that he had held these 
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views for six or seven years. An action was started to cancel his certifi- 
cate of naturalization on the ground that it had been fraudulently pro- 
cured. The defendant resisted this action and based his defense upon 
the fact that while he believed in anarchy he did not believe in the 
overthrow of government by violence but was merely an adherent of 
“philosophical anarchy.’”’ The court ordered the cancelation of the 
defendant’s certificate. The naturalization laws require an applicant 
for citizenship to declare that he is not an anarchist. The word “‘anar- 
chist”’ is used without any qualification. Congress must have intended 
to include within its meaning ‘‘all aliens who had in mind a theory 
of anarchy” as well as those who frankly advocated violence. The 
court expresses the belief that “the philosophical anarchist who 
exploits and expounds his views is none the less dangerous to the wel- 
fare of the country than the anarchist who believes in overthrow—or 
destroying the government by force or violence.” If the defendant at 
the time of his naturalization had expressed his disbelief in organized 
government he would not have been granted citizenship. Since, how- 
ever, he held these views at that time it follows that his certificate of 
naturalization was procured by fraud and should be canceled. 


Obligation of Contracts—Change in Character of Creditors’ Remedy. 
In re Davis (Nebraska, July 16, 1919, 173 N. W. 695). A Nebraska 
statute of 1917 provided that any debtor who owed not less than $50 
nor more than $1000 to not less than three creditors might file in a 
municipal or county court a petition containing his creditors’ names 
and addresses and the respective amounts owing to each and asking 
the court to fix the amount of and the time when payments on these 
debts should be made. The creditors were to be notified of this pro- 
ceeding by registered mail and were to be allowed an opportunity to 
be heard in respect to their rights. Davis petitioned in accordance 
with this act. All of his debts were incurred before the act was passed 
and certain of his creditors alleged that the act as applied to them 
impaired the obligation of contracts. The court upheld the validity 
of the act against this objection. In its judgment the statute did not 
relieve the debtor of any contractual obligation but merely altered the 
nature of the remedies available to the creditors. Payment in full 
was required for all the debts and the debtor was always subject to the 
order of the court. In case of the failure of the debtor to comply with 
the order of the court the protection from attachments or judgments 


which he enjoyed under the act was at once forfeited. This change in 
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the nature of the creditors’ remedy, the court did not regard as unreas- 
onable. The public takes an interest both in the debtor and the 
creditor and it is in accord with the public interest to protect the small 
debtor from the demands of creditors who desire to subject him to 
immediate payments in full or bankruptcy. The court concludes that 
it is more reasonable that the debtor should not be sacrificed in this 
way but should be given a reasonable opportunity to pay and that all 
creditors should recover their debts rather than that one, or at most 
only a few, should recover. The act therefore does not so unreason- 
ably change the remedy available to creditors as to amount to an 
impairment of the obligation of contracts. 


Police Power—Regulation of Out-door Advertising. In re Opinion of 
the Justices (Massachusetts, June 25, 1919, 124 N. E. 319). An 
amendment to the constitution of Massachusetts provides that ‘‘ Ad- 
vertising on public ways, in public places and on private property 
within public view may be regulated and restricted by law.’”’ The 
supreme court here renders its opinion at the request of the governor 
upon the validity of five proposed statutes drawn in pursuance of this 
amendment and intended to obviate the evils of obnoxious out-door 
advertising. The general rule is laid down that the power conferred 
to “regulate and restrict’”’ is not the power “to prohibit utterly and 
without bound but only to establish reasonable regulations.’”’ Accord- 
ingly the bill prohibiting all advertising within three hundred feet of 
any public building, memorial, public park, way, or other public place 
would be void as a complete prohibition rather than a regulation and 
also because it restricts such advertising as may not be within public 
view, thereby exceeding the authority conferred by the amendment. 
A special betterment tax of twenty-five cents per square foot annually 
upon all signs and billboards to be used in maintaining and improving 
the public way near which the signs are displayed is held invalid as an 
attempt to levy a special betterment when “the provisions of the act 
do not constitute a betterment.’’ So also a bill is unconstitutional 
which seeks to confer upon municipal officers unlimited discretion in 
granting or refusing the licenses which it is proposed to require those 
erecting signs and billboards to secure. Such an act amounts to pro- 
hibition rather than mere regulation. It is, however, permissible to 
confer upon cities the right to require such licenses under reasonable 
conditions, to compel the payment of a special license fee, and to 
revoke the license for noncompliance with the conditions thereof. 
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The opinion rendered regarding these various bills would seem to raise 
the question whether the amendment to the constitution of Massa- 
chusetts in question has actually conferred any important powers not 
hitherto comprised within the general police power of the state. 


Taxation—Public Purpose—State Operation of Grain Elevators, Mills, 
and Packing Houses. Scott v. Frazier (United States District Court, 
June 14, 1919, 258 Fed. 669). This is a taxpayers’ action attacking 
the constitutionality of two recent amendments to the constitution of 
North Dakota authorizing the state to engage in the business of ope- 
rating terminal grain elevators, mills and packing houses. The plain- 
tiff seeks to restrain the paying out of funds from the state treasury 
under authority of these amendments and also the issuance by the 
state of bonds for the same purpose. Since this action is brought in a 
United States district court it is necessary to establish the jurisdiction 
of this court to hear the case. The court here decides that there is 
absence of proper jurisdiction to proceed. It fails to find that the 
plaintiff has alleged pecuniary injury to himself amounting to the $3000 
necessary to establish the jurisdiction of the court. Doubt is also 
expressed as to the propriety of allowing a taxpayers’ action against 
the state itself. The court points out that to do so is a very different 
thing from allowing a similar action to restrain a municipal corporation 
from the abuse of its corporate powers. 

The court then proceeds to consider the question of the actual pro- 
priety of the expenditures and bond issues which are attacked by the 
plaintiff. The constitutional issue raised here is whether or not the 
money spent under authority of the two constitutional amendments is 
spent for a public purpose in the sense in which that term is used in 
the law of taxation. If the purpose in view is private rather than 
public the amendments and the expenditures made thereunder will 
fall by reason of violation of due process of law as well as under the 
well-known rule in the case of Loan Association v. Topeka (20 Wall, 
655). The court concludes that the taxation contemplated is for a 
public purpose. It recognizes the difficulty of applying hard and fast 
definitions to the problem of public purpose in taxation and points out 
that the purposes which at one time were generally regarded as private 
have now come to be regarded as public. The court declares in discuss- 
ing this point: ‘““No judge can investigate judicial decisions rendered 
during the past ten years without being impressed with the rapid 
extension of state activity into fields that were formerly private. The 
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twilight zone that separates here permissible from forbidden state 
action is broad. Business which will seem to one court to be public 
will seem to another to be private. . . . . Thus ‘can’ succeeds 
‘can’t’ in this field of law so rapidly that one can hardly tell the word 
he is looking at.”” The court indicates the importance to the state of 
North Dakota of breaking down the existing dependence of the agri- 
cultural interests of the state upon the marketing facilities of Duluth, 
Minneapolis and St. Paul. The purpose which will be subserved by 
the amendments in question and the expenditures under them will be 
the creation of a self-sufficiency in matters of agricultural development 
which will stimulate diversified farming and check the present tendency 
toward a system of agriculture which destroys the soil fertility. A 
purpose so intimately connected with the general welfare of the state 
cannot in the judgment of the court be held private. 


Woman Suffrage by Legislative Grant—Applicability of Referendum. 
In re Opinion of the Justices (Maine, August 28, 1919, 107 Atl. 705). 
In response to a request of the governor, the supreme court of Maine 
gave an advance opinion upon the question whether or not the act of 
March 28, 1919, granting women the right to vote for presidential 
electors could legally be submitted to popular referendum under the 
initiative and referendum provisions of the state constitution. Petition 
calling for such referendum had been duly filed. The court decided 
that the presidential suffrage law was subject to referendum in the same 
way in which any other law passed by the legislature of the state of 
Maine is subject to referendum. The federal Constitution stipulates 
that each state shall appoint presidential electors in such manner 
as the legislature thereof may direct. The court declared that the 
“plain meaning is that each state is thereby clothed with the absolute 
power to appoint electors in such manner as it may see fit, without any 
interference or control on the part of the federal government.” Any 
acts or resolves of the state legislature regarding the choice of presi- 
dential electors must be passed and become effective in accordance 
with the constitution of the state like all other acts and resolves having 
the force of law. While the function which the state legislature per- 
forms in ratifying an amendment to the federal Constitution is a pecul- 
iar function, not legislative in character, but an act done as the special 
agent of the national government, this is not true of the function of 
the state legislature in regulating the choice of presidential electors. 
In the latter case the legislature enjoys no independence of the consti- 
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tution of the state but is rather exercising its natural and ordinary law- 
making power. It follows, therefore, that the presidential suffrage act 
forms no exception to the acts of the legislature which are subject to 
referendum by the people. 


Woman Suffrage by Legislative Grant—Presidential and Municipal. 
Vertrees v. State Board of Elections (Tennessee, July 26, 1919, 214 
S. W. 737). A Tennessee statute of April 17, 1919, granted to women 
the right to vote for presidential electors, municipal officers and upon 
all questions submitted exclusively to the vote of municipalities. This 
case arose from a petition for an injunction to restrain the election 
officials of the state from putting the statute into effect. It was alleged 
that the act was unconstitutional, inasmuch as the state constitution 
fixed the qualifications for voting and limited the suffrage to male citi- 
zens. The supreme court of the state upheld the validity of the act. 
It called attention to the fact that the constitution of Tennessee, while 
providing that all male citizens shall have the right to vote, also pro- 
vides that ‘‘the election of all officers, and the filling of all vacancies 
not otherwise directed or provided by this constitution, shall be made 
in such manner as the legislature shall direct.’”” Under the authority 
of this clause the court holds that the legislature could legitimately 
confer the right to vote upon women for all offices which are not men- 
tioned in the state constitution. It declared that wherever the con- 
stitution stipulated that an election should be participated in only by 
‘qualified electors” that only male citizens could enjoy the privilege 
of voting. The officers of municipalities are not mentioned directly 
in the constitution of Tennessee nor is there any provision in that 
document respecting the qualifications of voters for presidential elec- 
tors. It follows accordingly that the right to vote in these elections 
could be conferred by the legislature. 

It is interesting to note that the court in discussing the legislative 
grant of presidential suffrage does not refer to the clause of the United 
States Constitution which provides that presidential electors shall be 
chosen as the legislatures of the several states shall direct. It confines 
its consideration of the constitutionality of this portion of the suffrage 
act of 1919 to questions arising under the state constitution, with the 
exception that, in parenthesis, as a sort of afterthought, it states that 
the qualifications for voting for presidential electors could “doubtless 
not be regulated by the state constitution.” 

This act was attacked upon a second ground quite different from 
that just mentioned. Male voters in Tennessee are required to pay a 
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poll tax and present the evidence of such payment before casting their 
ballots. The woman suffrage law, while providing that women might 
be required to pay the poll tax in all cases in which men were subjected 
to this burden, did not actually levy the tax upon women. It was 
urged that this was a discrimination between the sexes which should 
render the law invalid. The court disposes of this contention, how- 
ever, by saying that the discrimination, if any exists, arises from the 
fact that the statute imposes the payment of the poll tax upon-men 
rather than from the fact that the woman suffrage law fails to make a 
similar imposition upon women. In other words, the discrimination 
arises from the act which levies the discriminatory burden rather than 
the act which fails to impose the same burden upon an exempt class. 
It was further pointed out that the law itself did not specifically require 
separate ballot boxes for men and women. The court held that if the 
law had failed to provide any authority under which separate ballot 
boxes could be provided, it would be unconstitutional and subversive 
- of the purity of elections; but the court finds that the state board of 
elections has broad enough powers to permit it to provide separate 
ballot boxes and holds that this is sufficient authorization to meet this 
difficulty. A dissenting opinion was filed in this case based upon the 
alleged discrimination due to the exemption of women voters from the 
payment of the poll tax. 


Workmen’s Compensation Act—Replacing Right of Direct Insurance 
by Compulsory State Fund. Effect on Existing Contracts of Indemnity. 
Thornton v. Duffy (Ohio, December 31, 1918, 124 N. E. 54). Under 
the Ohio Workmen’s Compensation Act of 1913, employers could elect 
to compensate injured employees either directly or through some 
mutual association. The plaintiff had availed himself of this privilege 
of direct insurance and in pursuance of this policy had entered into a 
contract of indemnity with a life insurance corporation. In 1917 an 
act was passed requiring all employers to contribute to the state fund, 
out of which compensation for all industrial accidents should be paid, 
and revoking all authorization previously granted for the establish- 
ment of private systems of compensation. It is held in this case that 
it is within the constitutional power of the legislature of Ohio to make 
the payments to the state fund compulsory, that such a law is an exer- 
cise of police power by the state, and that therefore the obligation of 
the plaintiff’s contract of indemnity with an insurance corporation was 
not impaired thereby. 
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Soviet Government in Russia. The Russian Socialist Federal 
Soviet Republic was proclaimed by the Third All-Russian Congress of 
Soviets in November, 1917, shortly after the Bolshevist party had 
overthrown the Kerensky government by the force of arms. Eight 
months later, the Fifth All-Russian Congress adopted a constitution. 
Since it was the party of Lenin and Trotzky that had invented the 
slogan “‘all power to the soviets’” and changed Russia from a prospec- 
tive democracy to a soviet republic, American public opinion came to 
identify the soviet form of political organization with bolshevism and 
all the policies it stands for, including the dictatorship of the prole- 
tariat, and nationalization all along the line of economic life. However, 
most observers who have since come out of Russia agree on’ drawing a 
distinction between sovietism and Bolshevism. Jerome Davis says: 
“It must always be remembered that the Bolshevists are merely one 
party, but that the soviets are a form of government.”’ For instance, 
the Fourth Extraordinary Congress of the Council of the Workmen’s, 
Peasants’, and Cossacks’ deputies, the congress which met in March, 
1919, and performed the dismal task of ratifying the Brest-Litovsk 
treaty, was composed of 1084 delegates, who were divided among no 
less than nine parties, the bolshevists possessing a safe majority. It 
would therefore seem legitimate to discuss the novel form of political 
organization exhibited in the soviet system on its own merits, disre- 
garding as far as may be the peculiar uses to which the Bolshevist party 
has put the instrumentalities furnished by the new constitution. 

The Soviet Republic is a hierarchy of soviets from the village soviet 
and the city soviet at the bottom to the All-Russian Congress of Soviets 
at the top. The smallest unit of organization of the peasant popula- 
tion is the village commune, which elects at a meeting of all working 
inhabitants, a village soviet. All village soviets in the same township 
(volost) elect a township or volost soviet. All the volost soviets in a 
particular county or wyezd choose delegates to a county or uyezd soviet 
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at the rate of one delegate for every 1000 inhabitants. The next 
highest body is the provincial soviet, which serves as the point of junc- 
ture of the representatives of the rural and urban populations. The 
rural delegates are sent either by the county soviets or else directly 
by the township soviets, at the rate of one delegate for each 10,000 
inhabitants. The urban delegates are sent by the city soviets at the 
rate of one delegate for each 2000 voters. In addition to being repre- 
sented in the provincial soviet, each city soviet is also given direct 
representation in the All-Russian Congress of Soviets, at the rate of 
one delegate for each 25,000 voters. The remaining members of the 
All-Russian Congress of Soviets are sent by the provincial soviets at 
the rate of one delegate for each 125,000 inhabitants. The All-Russian 
Congress, which is the highest authority in Russia, meets at least twice 
a year and elects from all parties on the basis of proportional repre- 
sentation, a central executive committee of 200. The latter is per- 
manently in session, and is the highest authority between sessions of the 
All-Russian Congress. It elects the Council of People’s Commissars 
responsible ministers. 

It is obvious that in the Soviet Republic the industrial workers are 
a privileged class. Of course it would be unwarranted to draw from 
the foregoing the conclusion that they are overrepresented exactly in 
the ratio of five to one, since the constitution speaks in terms of popu- 
lation when it deals with the rural population and in terms of voters 
when referring to the urban population. Yet assuming that two- 
fifths of the population (including women) vote, 2000 male and female 
urban voters who send one delegate to the provincial soviet would 
represent a population of only 5000; whereas of rural inhabitants, it 
takes 10,000 to send a delegate. Moreover, the political weight of the 
urban population is further enhanced by their double representation in 
the All-Russian Congress of Soviets: directly by the delegates from the 
urban soviets, and indirectly through the delegates of the provincial 
soviets. 

Doubtless the feature of the soviet system of the greatest interest 
to us is the recognition given to the principle of representation by 
occupation rather than by geographic unit in all but the highest levels 
of the soviet pyramid. To get an idea of the typical urban soviet let 
us assume that in an American town all workingmen and professional 
men are organized either by trade or by workshop; further, that each 
trade or workshop sends one or more representatives in proportion to 
membership to a labor council; and finally, that this labor council is 
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the governing body of the town. We at once perceive that a body so 
constituted differs from our municipal council in two important particu- 
lars. First, the suffrage is restricted to mere “producers,” since those 
who derive a livelihood from the ownership of property are automati- 
cally excluded; and second, that the ‘aldermen’ come from occupa- 
tional groups rather than from residential groups such as our town 
wards. 

The rural soviets are similary constituted, although the adherence 
to the occupational principle is partly obscured by the occupational 
homogeneity of the rural population. The village, the volost, and wyezd 
soviets are peasant organizations. Even the provincial soviet, which, 
as said above, is the juncture point of the rural and urban representa- 
tions, tries to preserve as far as possible the same group lines. To this 
end it is organized by sections: peasants, workers, soldiers, and Cossacks 
(in the regions inhabited by the latter). Naturally, only the first two 
are of general importance. Each section elects from its membership 
five officers who direct the business of the section. The officers of all 
sections jointly elect the officers of the provincial soviet. The latter, 
together with an executive committee which is elected by the general 
assembly, constitute the executive arm of the provincial soviet. Higher 
up than the provincial soviet the geographic principle comes fully into 
its own: the All-Russian Congress of Soviets is a body no less geograph- 
ical than the Congress of the United States. 

It is not strange that revolutionary Russia should show an aversion 
for the western forms of democracy. Half a century ago, when Rus- 
sian social thought was first formed, we find that trend already domi- 
nating. On the one hand, the conservative Slavophils congratulated 
themselves that the Russian people were not a “political” people like 
the nations of the ‘‘rotten West.’”’ On the other hand, the revolu- 
tionaries of that time were equally afraid of the forms of political 
democracy, and demanded the convocation of an assembly of repre- 
sentatives of the peasant communes to give to the people “ Land and 
Freedom.” They were loath to take chances with a constitutional 
convention or a parliament elected on a mixed social basis after the 
manner of Western Europe, for fear that the propertied classes might 
turn the whole matter to their own account. 

The revolutionary thinkers of subsequent generations succeeded in 
overcoming this dread of political democracy. Indeed, they even 
went so far as to place reform of government on parliamentary lines at 
the head of their demands, while at the same time extending an invita- 
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tion to the bourgeoisie to join in the struggle against Tsarism. How- 
ever, after the unsuccessful revolution of 1905-06, the anti-demo- 
cratic sentiment revived. This was partly because no good was any 
longer anticipated from a participation in government by a bourgeoisie 
which had shown itself during those fateful years only too ready to 
compromise with autocracy; and partly because the radical thinkers of 
Western Europe—the syndicalists, gild socialists, and others—had 
likewise become disillusioned with democracy. Many such radicals 
who before considered democracy as the very breath of their nostrils, 
now see in it an instrument which readily lends itself to plutocratic 
designs, and which, moreover, the popular masses can never expect to 
use with advantage. 

These critics center their attention on the mode of representation 
in government current in a democracy. They question whether in our 
differentiated modern society a truly representative government may 
be reared on a basis of an economically amorphous mass of voters who 
are united by no other bond than residence in the same geographic 


- locality, but are separated by the fundamental differences which flow 


from difference in occupation. They further maintain that our ‘ mixed” 
democracy can benefit only those who are adept at “fishing in muddy 
water’”’—the professional politician and the capitalist. The remedy 
which they propose is that governing bodies should represent not an 
amorphous body of constituents residing in a particular area, but 
groups united by real interests—economic or occupational groups. 
The Soviet constitution, as we saw, is reared on the same principle. 
So much for the intellectual roots of sovietism. 

The broad masses of the Russian people had still a better ground for 
doubting the western forms of democracy. For several centuries the 
peasants had practiced a form of self-government in their land com- 
munes which lived up to the specifications of the radical thinkers of 
today. No one but peasants had a right to take part in the govern- 
ment of the commune—neither the landlord nor the merchant nor the 
professional man who lived in the neighborhood. The commune con- 
stituted the peasant’s little world, and in this little world the only 
sort of grouping for the purpose of government which he knew was of 
course the one where all people in the same social and economic station 
governed themselves without the admixture of outsiders. 

When, during the revolution of 1905-06, the workingmen of Petro- 
grad and Moscow and other cities organized into soviets for the 
purpose of fighting the autocracy, the system of representation which 
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they chose was the natural one of trade and shop representation. The 
Putilov works sent so many delegates, the Obukhov works so many, 
and so forth. The soviets which came into existence after the revolu- 
tion in March, 1917, were built on the same model, excepting that 
delegates from the soldiers were added. 

At first the workingmen looked upon the soviets as mere watch- 
dogs for the revolution over the provisional government, although, 
even then, the soviets were the only recognized authority in the coun- 
try. The ministers of the provisional government held the offices and 
issued the orders; but the soviets decided whether or not those orders 
should be carried out. Still, for six months after the revolution, the 
powerful soviets were content to wait until the constitutional conven- 
tion met to decide what should be the form of government in Russia. 
That convention was, according to plan, to be chosen on the basis of 
the widest franchise, but by geographic districts like similar bodies in 
the democracies of the West. However, under the constant prodding 
by the anti-democratic Bolshevist leaders, whose propaganda was 
favored by the flow of events, the Petrograd and Moscow soviets and 
later the All-Russian Congress of Soviets turned their backs upon the 
democratic ideal for Russia and voiced the slogan “All power to the 
Soviets.”” In January, 1918, when the long deferred constitutional 
convention at last met, it was forcibly dissolved by the new soviet 
régime. Sovietism and bolshevism have triumphed together; and on 
the whole, the masses of the Russian people, who had never developed 
a feeling for democracy in our sense of the word, seem to be in a fair 
way, as far as our scant information goes, to become adjusted to the 
soviet form. The political slate was clean. On it the Bolsheviki have 
quickly written the word “soviet.’”’ And “soviet” it stays for the 
present. 

We have consciously tried to confine this paper to a bare exposition 
of facts and trends. We have not touched at all on the economic pro- 
gram which the Bolshevist party is carrying out through the agency of 
the soviets. No one who cares anything for whatever scientific reputa- 
tion he may possess will venture at this distance and at this time to 
say what actually is the working of Russia’s political experiment. 
The following observations may, however, not be unwarranted. 

The soviet system seems to offer excellent opportunities for the party 
in power to maintain itself permanently in power. The representa- 
tives to the soviets are not elected fot a term but are subject to recall 
by their constituents at any time. That has an air of a perfect popular 
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control, yet it would seem that the very fact that elections to the 
various soviets do not take place simultaneously all over the country, 
but haphazard, ought to enable the party in power to concentrate its 
whole influence on those localities where elections are held and defeat 
the opposition in detail. Under a system of general elections at a 
fixed date a government would enjoy no such advantage over the 
opposition. This may be one cause of the success of the Bolshevist 
party in remaining in power. 

Representation under the soviet system is far less direct than with 
us. The American citizen sets up three out of the four pillars of the 
national government, namely representative, senator and President. 
Only the Supreme Court is beyond his reach. In Russia peasant citi- 
zens select a village soviet, which selects representatives for the volost 
soviet, which elects representatives for the provincial soviet, which 
selects representatives for the All-Russian Congress, which selects 
representatives on the central executive committee. Theoretically 
this repeated distillation ought to bring to the fore men of force and 
brains. It is hard to see how the popular spell-binder, hand-shaker, 
back-slapper or baby-kisser would get to Moscow as frequently as he 
gets to Washington. On the other hand, the four extra stages inter- 
calated between the voter and the national representative give a good 
opportunity for the commissars of the government of the time being 
to apply influence or pressure to deflect these bodies farther and farther 
away from the people’s will. It is obvious that unless the principle of 
proportional representation is strictly adhered to at every stage, the 
minority strains must disappear from the skein and the central execu- 
tive committee would be composed entirely of the majority party. 

Theoretically the soviet system need not exclude deputies of the 
bourgeoisie. Nevertheless it is not easy to fit them into such a system, 
even though there be no thought of dictatorship of the proletariat. 
Would they be a single group or a sub-group as financiers, manufac- 
turers, contractors, merchants and investors? Or would they have a 
group according to their investment interest, e.g., the Missouri Pacific, 
the U. 8S. Steel, traction, water power, etc.? They might be repre- 
sented according to their activity, but it is likely that more and more 
their representation would be according to their properties or forms of 
property. 

If we find it next to impossible to fit the bourgeoisie into the soviet 
system, the soviet constitution itself has shown a way for utilizing in 
legislative counsel state-building talent outside of the recognized 
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occupational groups of laborers, peasants and soldiers. As noted 
above, each provincial soviet is grouped in two or more occupational 
sections. Each section is authorized to add to itself in an advisory 
capacity up to one-fifth of its membership from among “experienced 
and necessary workers.’”’ A way is thus opened for the “expert” to 
influence government at the source. Of course, in addition, he can 
make his influence felt as an official and employee of the soviet govern- 
ment. Whether the atmosphere of domination by the manual laborer, 
which is inevitable under the soviet régime, is conducive to bringing 
the best existing talent into the service of society and to stimulating it 
to the greatest exertion, is quite another matter. 
E. A. Ross and Sevig PERLMAN. 
University of Wisconsin. 


Proportional Representation in Ireland. In January, 1919, a suc- 
cessful trial of proportional representation was made in the munici- 
pal elections of Sligo, and in the following July a local government 
(Ireland) act extended the system to all Irish municipal elections. 
The form employed is the Hare plan, the “single transferable vote,”’ as 
it is usually called in the United Kingdom. On January 15, 1920, the 
first general trial of the new scheme was made, when elections were 
carried out in’127 Irish municipalities. The testimony of all elements 
is that the system worked very satisfactorily. The Irish Times (Union- 
ist) says that proportional representation has “come to stay,” and ex- 
presses the conviction that the early future will see the adoption of the 
system for municipal and parliamentary elections throughout the 
United Kingdom. The Belfast Irish News (Nationalist) says: ‘ Pro- 
portional representation has been justified everywhere. We shall not 
quarrel with the verdict in any city or town, however we may regret 
some of these verdicts. In a self«governed Ireland we would have all 
popular contests decided on the same principle, and we cannot praise 
the new voting system any higher when that avowal has been made.’ 
The Evening Telegraph, representing the suppressed Freeman’s Journal 
(Sinn Fein), says in similar vein: “The result of the elections has not 
only justified supporters of proportional representation, but has con- 
verted to their view the great mass of the electorate. The system did 
not prove impracticable when tried for the first time on the national 
scale, nor did it tax too severely the intellectual energies of the voters 
or the officials.” 
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Errors and delays were few, and in the city of Dublin especially, 
where there were 150 candidates for 80 seats, the town clerk and his 
staff did their work with noteworthy expeditiousness and accuracy. 
Although no special steps were taken to instruct the voters, and not- 
withstanding the heavy proportion of newly enfranchised women in the 
electorate, few difficulties or uncertainties arose at the polls. Sinn 
Fein came off with the largest number of victories. Yet its triumph 
was not.so great as had been expected, and the new form of election 
brought to light in an interesting and useful way the intermixture 
of political faiths in all portions of the island. Minorities obtained 
representation, including Unionists in the south, Sinn Feiners in 
Ulster, and also Nationalist, Labor and Municipal Reform candidates.! 


1See The Spectator, January 24 and February 7, 1920. 
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NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


By vote of the executive council, the next annual meeting of the 
American Political Science Association will be held at Washington 
during the last week of December. The president of the association 
has appointed a committee on program as follows: A. N. Holcombe, 
of Harvard University, chairman; 8. K. Hornbeck, of the United States 
Tariff Commission; and J. 8S. Young, of the University of Minnesota. 

A standing committee on instruction in political science was auth- 
orized by the executive council in December, 1916. Wartime con- 
ditions caused the project to be held in abeyance; but, acting under 
authority conferred by the executive council in November, 1919, the 
president of the association has now appointed the committee, as fol- 
lows: for the term 1920-21, C. A. Beard, of the New York Bureau of 
Municipal Research, and Isidor Loeb, of the University of Missouri; 
for the term 1920-22, W. B. Munro, of Harvard University, chair- 
man, and J. L. Barnard, of the Philadelphia School of Pedagogy; for 
the term 1920-23, Edgar Dawson, of Hunter College, and 8. P. Orth, 
of Cornell University. 

A joint executive committee is being organized by the Sulgrave 
Institution and associated societies for the purpose of arranging a 
program for the celebration during the coming year of the three hun- 
dredth anniversary of the beginnings of free institutions in America. 
President Reinsch has named John G. Agar, of New York City, and 
George B. McClellan, of Hoboken, to represent the American Political 
Science Association on this committee. 

Acting under authority conferred by the American Political Science 
Association at Cleveland last December, the executive council has 
voted to ratify, in the name of the association, the constitution of the 
American Council of Learned Societies devoted to Humanistic Studies. 
The president of the association has named Professor Henry Jones 
Ford and Professor J. P. Chamberlain as the society’s first representa- 
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tives in the American Council. An account of the council’s first meet- 
ing and of the organization’s purposes and plans will appear in the 
August issue of this Review. 


Professor W. W. Willoughby, of the Johns Hopkins University, will 
soon publish through the Johns Hopkins Press a volume entitled 
Foreign Rights and Interests in China. Professor Willoughby expects 
to sail early in June for the Far East, and will spend most of the sum- 
mer in the Philippines and Dutch East Indies. He will return to the 
United States in the fall to resume his academic work at the Johns 
Hopkins University. 


Dr. Paul 8. Reinsch, former American minister to China, and presi- 
dent of the American Political Science Association, delivered a course 
of lectures on the Schouler Foundation at the Johns Hopkins Uni- 
versity in April on the development of nationalism and representative 
_ government in China. 


Professor Willard Barbour, of the Yale Law School, one of the few 
men in the English-speaking world whose work gave evidence of mature 
and creative scholarship in the field of legal history, died in New Haven, 


Connecticut, on March 2, 1920. His best known publication is The 
History of Contract in Early English Equity. He had, in February, 
begun his lectures on legal history at Columbia University on the 
Carpentier Foundation. In his death, legal scholarship has suffered 
a heavy loss. 


Dorsey W. Hyde, Jr., has resigned as librarian of the New York 
Municipal Reference Library to accept a position as chief of a motor 
truck research bureau at Detroit, Mich., for the collection and classifi- 
cation of data pertaining to transportation problems and their solution. 
Mr. Hyde will be succeeded at the Municipal Reference Library by 
Miss Rebecca B. Rankin who has served as assistant librarian during 
the past year. Miss Rankin is a graduate of the University of Mich- 
igan and of Simmons College, and has served as librarian of the 
Washington State Normal School and as assistant to the director of 
the New York Public Library. 


Professor James Q. Dealey, of Brown University, has recently pub- 
lished a series of twenty articles in the Providence Journal making con- 


| 

the 

| 

| 

| 

if 

if 

Af 


NEWS AND NOTES 327 


structive suggestions for improvement in state government. He is 
also lecturing on American political policy at the Naval War College 
at Newport, R. I. 


Professor Harold 8. Bucklin, of Brown University, is chairman of a 
committee on Americanization recently appointed by the governor 
of Rhode Island. 


Mr. L. D. White, of Dartmouth College, has been appointed assist- 
ant professor of political science at the University of Chicago. 


Dr. Graham H. Stuart has been appointed instructor in political 
science at the University of Wisconsin. Dr. Stuart studied at the 
Ecole Libre in Paris and recently completed his work for the doctor’s 
degree at Wisconsin. 


Mr. Allen F. Saunders, assistant in political science at the Univer- 
sity of Wisconsin in 1919-20, has been appointed to an instructorship 
at the University of Pennsylvania. 


Dr. A. N. Holcombe has been advanced to a full professorship of 
government at Harvard University. 


Professor C. D. Allin, of the University of Minnesota, is spending 
the spring and summer months in England. During this period a 
portion of his work at Minnesota is in charge of Professor Harold 8. 
Quigley, of Hamline University. Dr. Quigley has been appointed to 
an assistant professorship at Minnesota, from next September. 


Dr. H. W. Dodds, of Western Reserve University, and formerly of 
the University of Pennsylvania, has been appointed secretary of the 
National Municipal League. The other officers of the league are: 
president, Charles E. Hughes; treasurer, Frank A. Vanderlip; assistant 
secretary, Russell Ramsay. Mr. Clinton R. Woodruff, who recently 
resigned the secretaryship after a long period of service, has been made 
honorary secretary. 


Dr. E. C. Maxey has been appointed acting head of the department 
of political science at Western Reserve University. 
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Mr. Stephen J. Patten, secretary of the Yonkers Bureau of Munic- 
ipal Research, died suddenly on February 20. Mr. Patten was an 
alumnus of Brown University and was for one year a graduate student 
at the University of Wisconsin. At the time of his death he had com- 
pleted the residence requirements for the doctorate in political science 
at Columbia University and had almost finished a valuable disserta- 
tion on nonpartisan elections in American municipalities. It is hoped 
that the thesis may be posthumously published. 


Miss Edith Rockwood, formerly of the Minneapolis Bureau of 
Municipal Research, is now civic director of the Woman’s City Club 
of Chicago. 


Col. James Riley Weaver, emeritus professor of political science at 
DePauw University, died at his home in Greencastle, Indiana, on 
January 28. 


Dr. Stanley K. Hornbeck, formerly of the University of Wisconsin, 
is working with the United States Tariff Commission at Washington. 


Mr. Harry W. Marsh was recently elected to the secretaryship of 
the National Civil Service Reform League, succeeding George T. Meyes, 
who has entered private business. Mr. Sedley H. Phinney succeeds 
Mr. Marsh in the assistant secretaryship. He was formerly with the 
Philadelphia Bureau of Municipal Research, the New York State 
Reconstruction Commission, and the New York Bureau of Municipal 
Research. 


The thirty-ninth annual meeting of the National Civil Service 
Reform League was held February 26 at Springfield, Mass. Among 
the topics discussed were employees’ councils in the federal service, 
centralization in the United States Civil Service Commission of employ- 
ment authority over the federal service, the reorganization of the 
diplomatic and consular service of the United States, and opposition to 
the demand for veteran preference in the civil service. 


A special committee appointed last June by the Canadian senate 
has submitted its Report on the Machinery of Government (Ottawa, 
1919, pp. 39). The report urges the establishment of some agency 
which can “collect, collate, and keep available for inquirers informa- 
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tion now dispersed and only to be found by prolonged search.” That 
portion of the report of the British machinery of government com- 
mittee which places “research and information” among the ten main 
functions of government recommended for adoption in the United 
Kingdom is printed as an appendix. 


It is reported from Columbus that the Ohio legislative committee on 
reorganization of the state government will recommend, among other 
things, the consolidation of the forty-nine boards, bureaus, commis- 
sions and departments of state government into seventeen, and the 
extension of the term of the governor from two years to four. 


Mrs. Thomas J. Preston, Jr., formerly Mrs. Grover Cleveland, has 
entrusted to Professor Robert M. McElroy, of Princeton University, 
the preparation of an authorized life and letters of President Cleve- 
land. All of Mr. Cleveland’s papers, personal as well as public, 
including the collection in the Library of Congress, the letters to Com- 
modore Benedict, Mrs. Preston’s own collection, and a large assort- 
ment of letters from personal friends and political associates, have 
been placed in Professor McElroy’s hands. He wishes it announced, 
however, that he will especially welcome copies of letters that can be 
supplied by persons who had correspondence with Mr. Cleveland. 
It appears that the former president wrote most of his letters in long- 
hand and kept no copies. The biography will be published by Harper 
and Brothers, and portions of it will first appear serially in Harper’s 
Magazine. 


Among subjects which the New York Bureau of Municipal Research 
has under investigation are: purchasing methods and systems of states; 
local government consolidation of metropolitan areas; New York City 
charter revision; school budgets in American cities; tax limits of cities; 
public health administration; history of the Massachusetts budget; 
budget making and financial administration of states; accounting, 
reporting, and auditing; and financing of governmental needs and 
projects. 


The Ohio Institute for Government Efficiency has published a 
pamphlet outlining a budget system for the state. 
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A Southwestern Political Science Association has been established, 
with headquarters at the University of Texas, with a view to ‘‘cultivat- 
ing and promoting political science, and its application to the solution 
of governmental and social problems, with particular reference to the 
Southwestern states.’”’ Temporary officers chosen at a preliminary 
meeting are Professor H. G. James, president, and Professor C. P. 
Patterson, secretary-treasurer. Provision is made for an editor of 
publications, and it is planned to issue by early summer the first num- 
ber of a Southwestern Political Science Quarterly. A general meeting, 
with Professor Albert Bushnell Hart, of Harvard University, as prin- 
cipal speaker, was held at the University of Texas in April. By the 
terms of the constitution, all annual meetings are to be held at Austin. 
Public response to the announcement of the project has been gratify- 
ing. Annual dues for active members are one dollar a year; for sus- 
taining members, five dollars; for contributing members, ten dollars; 
for life members, one hundred dollars. 
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EDITED BY W. B. MUNRO 


Harvard University 


History of Labour in the United States. By JoHn R. Commons, 
Davin J. Saposs, HELEN L. SuMNER, Epwarp B. MiTrELMAN, 
Henry E. HoaGuanp, Jonn B. ANDREWS, SELIG PERLMAN. 
(New York: The Macmillan Company. Two volumes. Pp. 
623, 587.) 


The labor problem in the United States is one upon which it has been 
much easier to feel strongly than to think clearly. It is a problem 
upon which the partisan and the propagandist has had much to say, 
the scholar relatively little. The citizen or the student who has de- 
sired to approach it scientifically and dispassionately has found it no 
easy task to secure the facts upon which to base an intelligent judgment. 
Detailed studies upon special topics have not been lacking and will, 
it is to be hoped, continue to appear, but comprehensive and accurate 
data regarding the labor movement as a whole has been conspicuously 
absent. By supplying this great need Professor Commons and his 
associates have placed under a heavy obligation to themselves not 
only every thoughtful student of the social sciences but every other 
thoughtful person who wishes to have facts to serve as a background 
upon which to form opinions on the critical issues arising out of the 
present day relations of labor to capital. 

The opening sentence of the first chapter accurately explains the pur- 
pose and scope of the work. It is there stated that these volumes 
“deal mainly with the history of labour conditions, of labour philos- 
ophies and of labour movements—not primarily with the structure 
or policies of labour unions, nor with the history of individual unions, 
nor with the legislative results of movements, nor with current prob- 
lems. Their field is rather the background which explains structure, 
policies, results and problems.” In accordance with this plan the 
authors have not dealt with such topics as child labor, the protection 
of women in industry, factory laws, the constitutionality of labor 
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legislation, nor any of the other questions relating to the formulation 
of governmental policies in respect to labor; they have dealt with the 
emergence of labor as a class conscious group in this country and with 
the efforts of that group to make itself coherent and effective for the 
purpose of promoting its own class interests. 

These volumes are the product of codperative scholarship. Six 
scholars, working together, have covered the entire field of the study, 
each assuming primary responsibility for a particular part thereof, but 
each working in codperation with his associates as well as under the 
supervising direction of Professor Commons who writes the intro- 
ductory chapter. This method made possible a comprehensive, uni- 
fied, and painstaking study in a field of research so broad in scope as 
to have been in all probability beyond the capacity of a single scholar. 

Professor Commons’ introduction of seventeen pages gives the 
reader in broad lines a penetrating survey of the conditions which have 
influenced the labor movement, the fluctuating philosophies which 
have dominated it, and the features which have characterized it in the 
chief stages of its development. It affords the perspective and back- 
ground from which to approach the closely detailed historical studies 
which follow. 

The first section of the book, written by Mr. Saposs, is entitled 
“Colonial and Federal Beginnings.”” It occupies 140 pages and carries 
the history of labor to the year 1827. It is only in the latter part of 
this period, however, that labor begins to emerge as a distinct group 
in industrial society and to exhibit a semblance of class consciousness. 
With the development of the merchant capitalist competing vigorously 
in markets which had become national came heavy pressure upon the 
wage earner, in the form of wage reductions and the introduction of 
sweatshop methods of production. Here was the origin of the modern 
struggle between labor and capital and here also was the beginning of 
the efforts of the American workingman to organize for the protection 
of his economic interests. These early trade unions sought to main- 
tain the standard of life of the wage earner by securing for him a mini- 
mum wage, reasonable hours, and adequate apprenticeship rules. 
Their methods were the strike, aided by the payment of strike benefits, 
coupled with insistence upon the principle of the closed shop. It was 
in this early period also that there occurs the first demonstration of 
the blighting effects of economic depression upon the life and efforts of 
labor organizations. 
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Miss Sumner deals with the period from 1827-33 under the caption, 
“Citizenship.” This contains 163 pages, devoted to the history of 
the first plunge of the American workingman into politics. If the 
development of class consciousness during the late twenties made the 
wage earner aware of the legal and economic disadvantages under which 
he labored, the newly acquired franchise placed in his hands a means 
of reform. Workingmen’s parties sprang up in most of the more 
populous centers, and those in Philadelphia and New York seemed for 
the moment to threaten the integrity of the older political parties. 
The demands of the wage earner were much the same everywhere. 
He demanded a ten hour day, so that he might have adequate leisure 
to enable him to assume intelligently the responsibilities of citizenship. 
He demanded free and adequate schools for his children, so that they 
might not fall prey to the political demagogue. He demanded me- 
chanics’ lien legislation, the reform of the compulsory militia service 
system, the abolition of imprisonment for debt, the simplification and 
publication of the laws, and the abatement of the evils of wild-cat 
banking. Some of these demands he succeeded in securing while the 
agitation for certain others did not bear fruit till later. The work- 
ingmen’s parties themselves, however, did not survive, and the student 
of politics will examine with interest the causes of their failure. The 
change from industrial depression to prosperity turned the eyes of the 
wage earner once more to the allurements of collective bargaining. 
The parties were rent by dissensions, due partly to the conflicting aims 
and ideals of their own members and partly to the malicious encourage- 
ment of the professional politician from the outside. They suffered 
from their inexperience and lack of discretion in the selection of candi- 
dates, and finally they found the strength of their appeal to the voter 
diminished by the fact that the older parties proceeded to appropriate 
and support some of the more important and popular planks in their 
platforms. 

The third epoch in the history of the labor movement extends from 
1833-39 and is covered by Mr. Mittelman. This section is called 
“Trade Unionism”’ and comprises 135 pages. This period marks the 
transition from the old trade societies which had stressed mainly 
various benefit features to trade unions organized and equipped to 
engage actively in collective bargaining. They began as local or 
shop unions, but soon expanded into city central unions. They kept 
rigidly out of politics and confined their demands in the main to wages 
and hours. They undertook to prevent hasty and ill-advised strikes, 
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but supported financially the strikes which were sanctioned. The 
trade union movement during this period culminated in the formation 
of national trades unions the functions of which never passed beyond 
the stage of propaganda and advice. At least five national unions 
‘prang up in individual trades, but this encouraging progress came 
abruptly and disastrously to an end with the economic and financial 
catastrophe of 1837. 

Mr. Hoagland treats the period from 1840-60 under the title 
“Humanitarianism,”’ and devotes 136 pages to the task. The panic 
of 1837 and the years of depression which followed destroyed the labor 
organizations and rendered hopeless any attempts in the direction of 
collective bargaining. It was easy, therefore, to lure the wage earner 
into schemes of speculative reform and to arouse his interest in various 
panaceas. The early part of this period is accordingly marked by 
experiments in association and coéperation. Plans of land reform were 
projected by agrarian reformers, and the movement for a shorter work 
day was pushed as a means of ‘making work.’’ These humanitarian 
projects never succeeded in enlisting the whole-hearted support of 
labor, and the ventures in coéperation failed because of lack of capital 
and business ability as -well as hostile competition from the outside. 
In the early fifties the skilled trades began to organize and to make 
attempts at collective bargaining. But the unions thus formed shortly 
suffered disintegration as a result of the severe economic depression. 
This disintegration, however, was not so complete as formerly and 
the nucleus for future resuscitation and development remained. 

The period of ‘Nationalization’ extended from 1860-77. Mr. 
Andrews is the author of this section, which is 188 pages in length. 
With the return of business prosperity during the Civil War trade 
unions began to revive. The nationalization of markets through 
effective means of transportation made necessary national trade unions, 
which brought in their wake the national organizations of employers, 
violent and disastrous strikes and a strengthening of the laws against 
conspiracy and intimidation. The trade unionism of the period was, 
however, weak. It aimed merely at the loose federation of autonomous 
unions; it lacked a national benefit system; the low dues required from 
members prevented the accumulation of strike funds; and finally the 
leaders who were capable of guiding it wisely were unable to resist the 
temptation to go into politics. During this period also occurs the 
first national labor party in the form of the National Labor Union. 
Working for two primary ends, the eight hour day and greenbackism, 
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it followed the policy of pledging the candidates of the older parties 
to these principles rather than putting its own candidates in the field. 
With the abatement of public interest in the greenback issue trade 
union action came once more to supplant political action in the minds 
of labor leaders and the National Labor Union disintegrated. 

By far the longest section of the book is that covering the period since 
1876, to which Mr. Perlman has given the title ‘‘ Upheaval and Reorgan- 
ization.”’ To this study 342 pages are devoted. Here is to be found 
an accurate analysis of the beginnings of American socialism and the 
influence of that movement upon the principles and progress of Ameri- 
can labor. Here also is traced the development of the rivalry which 
at last became so bitter between the Knights of Labor, seeking both 
through strikes and through political activity to further the interests 
of the unorganized and unskilled worker, and the American Federation 
of Labor, a cohesive organization of the skilled trades, relying almost 
exclusively upon collective bargaining and concerning itself with poli- 
tics only when necessary to protect itself from legislative infringement 
of its freedom of economic action. 

The suecess of the American Federation and the disintegration of 
the Knights afford the key to the present alignment of groups in the 
laboring class. The unskilled workman remains largely unorganized 
and is inclined to turn a sympathetic ear to the arguments and pro- 
grams of the socialist, the syndicalist, the anarchist and the Industrial 
Workers of the World. The federated trade unions comprising in the 
main the skilled workers have achieved a distinct consciousness of 
their own interests and power; they are unwilling to weaken an organi- 
zation which has so far weathered the storms of economic strife by 
admitting the unskilled worker, and they are also unwilling to deviate 
from the use of collective bargaining which has proved their most 
effective weapon. They refuse to ally themselves with: any political 
party or to exert vigorous efforts to secure labor legislation. While 
not assuming the réle of prophet Mr. Perlman makes this very perti- 
nent observation: ‘“‘So long as the majority of the American trade 
unions refuse to make labor legislation a corner stone in their program, 
so long as their chief concern with politics remains merely to protect 
their economic freedom of action, just so long will they lack an adequate 
incentive for forming an independent labor party.”” Although general 
tendencies since 1896 are noted in a concluding chapter of sixteen pages, 
the detailed treatment of the labor movement ends with that year. 
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So successful have the authors been in the execution of their coépera- 
tive endeavor that the reader is hardly conscious of a change in point 
of view or method of treatment in passing from one section to another. 
Elaborate documentation citing original source material gives evidence 
of a most scrupulous regard for historical accuracy, a virtue which is 
still further attested by the entire absence of anything savoring of a 
propagandist viewpoint, or a desire on the part of the authors to 
defend any particular thesis. 

It can hardly be said that the book makes easy reading. The style 
throughout is compact to the point of dullness, which is, no doubt, 
the price which the authors pay for writing two volumes instead of 
four. The reader will find himself frequently floundering somewhat 
helplessly in a sea of detail, out of which he is able to emerge only with 
difficulty by the aid of the elaborate analytical table of contents which 
proves to be more descriptive than analytical. The average reader 
would doubtless be grateful for a summarizing paragraph at the end of 
each chapter with perhaps a slightly longer summary to conclude each 
section. The volumes are provided with a satisfactory index and an 
exceedingly valuable classified bibliography of nearly fifty pages. 
Rosert E. CusHMAN. 
University of Minnesota. 


Origin of Government. 
1919. Pp. viii, 259.) 
Die Moderne Staats-Idee. (Deutsche, zweite vermehrte Aus- 
gabe.) By Dr.H. Kraspe. (The Hague: Martinius Nijhoff. 
1919. Pp. xi, 311.) 


By Taytor. (Oxford: Blackwell. 


Dr. Taylor’s little book embodies a bold attempt to formulate a new 
and self-sustaining theory, not only of the origin, but also of the evolu- 
tion of government. In a field of supreme human interest in which 
from Plato’s day to our own research and speculation have ever con- 
tinuously been engaged in constructive effort, the author brusquely 
sweeps away all previous explanations as worthless and rears his edifice 
ab initio on the foundations of the Darwinian law of natural selection. 
“All theory with regard to the origin of government, of society, or of 
civilization must, as a matter of fact, start completely afresh with 
Darwin and the struggle for existence.” . Pe. 

Assuming a primordial condition of bellum omnium contra omnes, 
in which the struggle for survival among individuals follows the laws 
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which govern other animal organisms, he builds the incipient social 
group about the person of some strong and dominating individual. 
This struggle for, and achievement of, supremacy is a purely biological 
phenomenon. It is here that government originates. Once established 
and the social group created, the government itself becomes a new and 
determining factor in the process of evolution. The struggle for sur- 
vival is now broadened to a contest between social groups, in which, 
however, the same forces operate. That group tends to survive which 
is most thoroughly consolidated and subordinated to the will of its 
ruler. This implies a cessation of the fierce conflict between the indi- 
vidual members of the group, and permits the development of morality 
and the social virtues, which were repressed under the régime of indi- 
vidual competition. Only under the strong rule of absolute monarchy 
can the state develop and the foundations of civilization be laid. 

After a certain degree of social stability has been attained it fre- 
quently happens that the state’s continued existence, in the conflict 
between social groups, is menaced by a weak and incompetent ruler. 
Nature supplies a corrective to this danger in the usurpation of power 
by strong and capable men. It is this principle which the author 
describes as “reorigination of government.’”’ Improvements in gov- 
ernment, and its recognition of the necessity of furthering the general 
welfare are the consequence of an increasing demand for liberty, which 
springs from an ‘‘atavistie longing for the delights of the untrammeled 
individual existence.’’ The establishment of a stable political con- 
trol, the recognition of the fixity of government, is an eventual stage 
in evolution, accomplished largely through the agency of religion 
which attributes a sacrosanct character to the person of the king. 
With the monarch thus elevated to a position above the reach of ambi- 
tious would-be usurpers, the struggle for supremacy takes the form of 
competition for ministerial office. The king becomes a gilded figure- 
head and real power is the prize of the intellectually strongest 
statesmen. 

There is always a fascination in a simple and logical explanation of 
political origins and evolution. It was these qualities which, for 
example, gave Rousseau’s Contrat Social its great vogue. Such gen- 
eral explanations have, however, hitherto always shipwrecked on 
the extreme complexity and diversity of the facts of history and anthro- 
pology. While highly suggestive, it is doubtful if the work under 
review will in any respect constitute a new point of departure for 
students of political theory. The fundamental premises of a pre- 
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social state of universal warfare, that’ government originates in a 
struggle for supremacy, and that it takes the initial form of absolute 
monarchy in every instance are themselves most highly questionable. 
The implication that there is and can be no law between states save 
that of nature “‘red in tooth and claw” is scarcely likely to gain gen- 
eral credence in an age which is witnessing so many manifestations 
of the spirit of internationalism. 


The sovereignty of the state is being attacked from many quarters, 
and through various instrumentalities. From within it is being under- 
mined by such movements as guild socialism; from without it is being 
openly menaced by the waxing strength of internationalism. Keep- 
ing pace with, if not in some instances anticipating the expression 
of these political and social tendencies, and lending substantial sup- 
port to them, is the increasing volume of theoretical literature which 
is devoted to a criticism of the current doctrines of state sovereignty 
and to a constructive attempt at a more adequate interpretation of 
political phenomena. 

From this point of view, the work cited above by Dr. Krabbe, who 
is professor of public law in the University of Leyden, is a very signifi- 
cant livre de circonstance. The central thesis is the untenability of 
the doctrine of the sovereignty of the state and the necessity for the 
substitution therefor of the principle of the sovereignty of law. The 
notion of state sovereignty is a heritage of the régime of absolute mon- 
archy and, in the view of the author, is utterly incompatible with the 
real character of the modern state, which, so far from embodying a 
supreme power which is the source of all law, is recognized as being 
subject to the law on every hand. Indeed, it is a common legal con- 
sciousness within a social group which constitutes a state, and without 
which there can be no state. 

Moreover the sole essential function of the state is to formulate the 
norms of law which spring from this legal consciousness. The con- 
cept of the state as a unity of public interests, the care of which is 
one of its essential functions to be performed through military, police 
and administrative agencies, is again the product of the absolutistic 
régime. The idea of public interests itself is a fiction. Within the 
state there is a great complexity of interests, which are in no real sense 
divisible into public and private categories. It is the business of the 
state to evaluate these interests and to determine norms of law and 
rights on the basis of the general legal consciousness, but not to pro- 


i 
| 
|) 
| 
< 


BOOK REVIEWS 339 


mote or foster interests. Administrative agencies established on the 
basis of law for the furtherance of interests are not, therefore, organs 
of the state. This view also implies a denial of the distinction between 
public and private law. 

The concluding chapter is devoted to a discussion of the inter- 
national legal community. Like all other law, international law is 
the product of the legal consciousness of a community which in this 
case transcends the state. It does not derive its binding validity from 
the several states, nor are these the subjects of international law. 
Like the law of the state it embodies norms for the regulation of various 
interests which are not, however, state interests. The international 
community lacks the character of a state merely because there have 
not developed for it independent organs for the evaluation of interests 
and the determination of rights based thereon. But the course of 
evolution is in this direction. The author believes, however, that 
just as in the evolution of the national state an essential stage was that 
of absolute monarchy in which there was developed an “apparatus of 
power” including army, police and public administration, so the reali- 
zation of the world state will be accomplished only in connection with 
the establishment of a supreme authority endowed with compulsory 
means of enforcing its will. But just as the legal state has succeeded 
to the absolutistic state within the national area, so eventually will 
evolve a legal world state which will exemplify the sovereign rule of 
law coincident with humanity. 

WALTER JAMES SHEPARD. 

University of Missouri. 


The Society of Free States. By Dwicut W. Morrow. (New 
York: Harper and Brothers. 1919. Pp. 224.) 


The Psychology of Nationality and Internationalism. By W. B. 
PittsBury. (New York: D.AppletonandCompany. Pp.314.) 


The Psychology of Nations. By G. E. Partrripar. (New York: 
The Macmillan Company. 1919. Pp. 333.) 


The New Social Order. By Harry F. Warp. (New York: 
The Macmillan Company. 1919. Pp. 384.) 


It was to be expected that so fundamental a change in the organi- 
zation of the world of states as that foreshadowed by the League of 
Nations should produce its reactions in the fields of sociology, psychol- 
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ogy and ethics, as well as in the fields of political and economic science 
which it more directly concerned. The problem at issue is the recon- 
ciliation of national independence with international law and order. 
Obviously some measure of the sovereignty which has been the tradi- 
tional attribute of states must yield to the demand for common insti- 
tutions which shall adjust the conflicting claims to which separate 
units of government inevitably give rise. Mr. Morrow’s volume is 
concerned with the political aspect of this reconciliation. After 
sketching earlier projects for world peace he reviews the international 
agencies that have been forced upon the world by the demands of 
commerce, together with the more recent agencies that were created 
by the Allies during the war against Germany. The principle of 
nationality is next discussed as a concrete problem, and the question 
is raised, though not answered, what compromises must be made to 
adjust the desire for national self-government to the desire of men 
for world order. The concluding chapter contains a brief but incisive 
commentary upon the draft covenant of the league, and is followed 
by the text of the covenant as finally adopted. 

The volumes by Pillsbury and Partridge are concerned with the 
problem of nationality in its psychological aspects. Professor Pills- 
bury analyzes the physical and mental factors of nationality and its 
historical development, studies the national mind and “how it thinks, 
feels, and acts,”’ shows what the nation means as an ideal and what 
is its relation to the state, and in his concluding chapter argues that 
nationality is not the last word in political organization, but that a 
supernationality as expressed in a league of nations is a feasible as 
well as a necessary step forward. The argument is well-reasoned 
throughout. 

Mr. Partridge pursues the problem of nationality back to its bio- 
logical foundations, and gives us a suggestive study of the motives of 
war in the light of the general principles of the development of society. 
He shows that war is the product ‘of the whole character of nations.” 
The ‘‘motive of power’ is the principle of war and manifests itself in 
the “intoxication impulse” and in the idea of national honor and in the 
political motives of war. The second part of the volume deals with the 
educational problem, and showsthe necessity of educating the national 
consciousness with reference to the creation of a world consciousness. 
Neither of the two volumes regard the practical issues involved in 
international organization as within their scope. 


— 
4 
if 
| 
| 
i 
i 
j 
| 


BOOK REVIEWS 341 


The problem of a league of nations forms but a single chapter in 
Professor Ward’s ethical study of “impending social change’’ brought 
about by the conjunction of ‘‘economic pressure and idealistic im- 
pulse” caused by the recent war. Part I discusses the principles of 
the new order, equality, universal service, efficiency, the supremacy 
of personality, and solidarity; while Part II takes up the practical 
programs for the new order, including the British Labor party, and 
the Russian Soviet Republic. The chapter on the League of Nations 
comments on the chief articles of the covenant, and the conclusion 
is reached that if the league is to serve its true purpose it must develop 
its present bureaucratic machinery into a ‘“ Parliament of the Peoples.”’ 

The literature of the League of Nations in all its phases is growing 
monthly in volume, but there is still need of a more thorough and 
scientific analysis of the underlying principles of the league and of 
the facts of international life upon which its success is conditioned. 
In spite of the unending debates in the senate, perhaps because of 
them, the authoritative word must be spoken by a scholar who not 
only knows the history of international law in the past, but who can 
weigh and appraise the political, economic, social, psychological, and 
moral forces which will determine the practicability of an effective 
international organization. 

C. G. FENwIcK. 

Bryn Mawr College. 


The Economic Consequences of the Peace. By JoHN MayNarD 
Keynes. (New York: Harcourt, BraceandHowe. Pp.298.) 


This is a brilliant, penetrating, stimulating, book; but it is also 
unbalanced, inconclusive, and unconvincing. The author’s qualifi- 
cations commend him highly. He is one of the most eminent of the 
younger British economists, and his connection with the treasury 
during the war, as well as his service as the treasury’s representative 
at the Peace Conference and as deputy for the chancellor of the 
exchequer on the supreme economic council, brought him into first- 
hand contact with the problems that he discusses. He is not onl; 
liberal-minded but uncommonly free from national prejudice. Fur- 
thermore, he writes exceedingly well. His pen-picture of the Council 
of Four at work, whether or not entirely accurate, is unforgettable. 

The book is a sweeping indictment of the treaty. The points that 
it seeks chiefly to establish are: (1) the Peace Conference was domi- 
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nated by the clash of two main programs, namely, a ‘Carthaginian 
peace,’”’ carried out on the principle of vae victis, and a magnanimous 
peace, based on the ideology of the fourteen points; (2) owing largely 
to President Wilson’s temperament and lack of exact information, 
the Carthaginian policy triumphed, and the treaty became a dishonest 
evasion of the basis on which Germany had been given to understand 
that she had surrendered; (3) the treaty was, in the main, dictated 
by France, and has as its primary object ‘to set the clock back and to 
undo what, since 1870, the progress of Germany had accomplished;” 
(4) the treaty utterly ignores economic realities, for example, the 
interdependence of European peoples, the impoverishment of Ger- 
many, and the inability of the former empire even to begin to redress 
the wrong it has done unless its economic recovery is permitted; (5) 
the treaty in its present form cannot be enforced and would prove 
ruinous to all Europe if it were enforced; and (6) the instrument, there- 
fore, must be immediately revised. Germany’spayments to the Allies, 
we are told, must be fixed at not more than seven and one-half billion 
dollars, exclusive of the property already turned over. The repara- 
tions commission must be abolished or put under powerful restraint. 
The coal clauses must be abrogated. After ten years of reciprocal 
shipments of coal and iron ore by France and Germany, the Saar 
Valley must be returned to the latter. Austria must not be subject 
to reparations. Finally, although this is outside the domain of the 
treaty, all indebtedness between the governments of the allied and 
associated countries should forthwith be canceled, and a huge inter- 
national loan should be floated to furnish the means of rebuilding 
Europe. 

In this remarkable criticism there is much that is plausible and a 
good deal that is unquestionably true. The treaty is not perfect, 
and nobody supposes that it is final. But Mr. Keynes’s appraisal 
furnishes no sure guide to the instrument’s merits and faults. He 
resigned his official duties and withdrew from the scene when he found 
that things were not going his way, and he wrote when hardly in a 
frame of mind to judge dispassionately the events in which he had 
participated. As a result, his book gives more evidence of moral 
indignation than of intellectual discrimination, and his language is 
often lacking in scholarly restraint. In the second place, the author’s 
vision, while uncommonly penetrating in the directions in which he 
looks, fails to sweep the entire horizon. Mr. Keynes is interested in 
economic subjects and impatient with political matters, and his treat- 
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ment of his theme suffers throughout from a lack of political per- 
spective. He attaches a greater degree of finality to the treaty than the 
facts warrant. He constantly expects the worst to happen, naively 
assuming, for example, that the reparations commission will persis- 
tently demand the impossible of Germany, even though the larger and 
ultimate interests of the people in whose behalf reparation is asked 
dictate a milder course. He extols the fourteen points, yet is bound 
to admit that on some subjects they were ambiguous, and that they 
gave no answer at all to many insistent questions. 

In an honest and courageous effort to be fair, Mr. Keynes leans 
decidedly backwards, and his entire body of ideas becomes essentially 
—to use a term employed by a recent critic—Germanocentric. He is 
wrong in saying that Germany was the “central support’’ of the Euro- 
pean economic system before the war; he is no less in error in testing 
every phase of the new peace by the effect which he expects it to have 
on Germany’s place in the new world order. 


A. 
University of Wisconsin. 


The Powers and Aims of Western Democracy. By WILLIAM 


MILLIGAN SLOANE. (New York: Charles Scribner’s Sons. 
1919. Pp. xiii, 489.) 


It was undoubtedly the intention of Professor Sloane to provide 
in this volume a body of teaching to counteract dangerous current 
tendencies in the direction of “‘red radicalism.’’ There is no effort 
made to contribute to the material side of political knowledge; the 
thirty chapters embody solely the writer’s vehement beliefs on de- 
mocracy and general politics. 

After a vitriolic introduction, dealing with “The Passing Age in 
Politics,” an attempt is made to trace the development of the demo- 
cratic idea from the earliest times to the present, with reference to the 
inherent principles and external forms of democracy, as well as to 
assess some of the advantages and disadvantages of that political 
creed. There follows a study of the evolution of the modern “ nation’”’ 
in theory and history, in contrast to the oriental and the medieval 
state, with some analysis of the internal organization of the modern 
national state. Finally there is presented a description of the rela- 
tions between democracy and nationality and ‘‘the struggle for peace’’ 
as they appear to the author. 
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The conclusions are difficult to find. The book does not so much 
build up conclusions as elaborate passionate beliefs. The treatment 
is incorrigibly discursive and verbose. The tone is one of vigorous 
assertion rather than one of cautious investigation. No one of the 
many pieces of fact and fancy employed in spinning out the gospel 
is substantiated by any reference to external evidence. It is doubtful 
whether the cause of law and order, of truth and reason, is aided by 
such efforts, however sincere the author’s intention. 

When the writer indulges so constantly in abusive language and vio- 
lent epithet the doubt felt as to the value of such work deepens. Fi- 
nally, when the text makes clear that the writer simply neither knows 
that which he pretends to discuss (as in the astounding definitions of 
Socialism, majority and minority Socialists, Bolsheviki and Men- 
sheviki) nor accurately gauges the most elementary currents of public 
opinion in America (as in the assertion that America desired a plebi- 
scite in Alsace-Lorraine), one is thoroughly discouraged at the idea of 
any positive results from the labors of the author. 

Pirman B. Porter. 

University of Illinois. 


Federal Power: Its Growth and Necessity. By Henry Litcu- 
FIELD West. (New York: George H. Doran Company. 
1918. Pp. xi, 216.) 


One of the outstanding facts of political development in the United 
States has been the greatly increased authority of the federal govern- 
ment. Mr. West has done a useful thing in describing the growth of 
federal power and showing that it has had its roots in the past. ‘Its 
continued manifestation upon a constantly enlarging scale is as inevi- 
table as fate,’’ and the author makes suggestions as to advisable reforms 
in the federal system: some sort of cabinet responsibility to Congress 
and a diminution of the authority of the President, particularly with 
regard to vetoes and appointments. The reader may approve the one 
and disapprove the other. 

The opinion may be ventured, however, that Mr. West has left 
undiscussed the two most important questions with regard to the 
federal power. In the first place, how is the authority of the national 
government to be extended constitutionally? Is it to be by amend- 
ment, or by indirect action under the commerce, postal, and taxing 
clauses, and if by the latter method is this proper? Is the control to 
be exerted coercively or paternally and in what fields? 
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Secondly, it is now a commonplace that either through cumbersome 
rules, sheer incapacity, or multiplicity of duties, Congress does not 
perform its proper functions. Is there to be devolution and if so, of 
what sort? Will it be geographical or according to interests, as in the 
case of the national industrial councils in England? 

But there is no reason to quarrel with Mr. West because he has not 
written a different sort of book. These questions have been asked, 
because the two problems are involved in the question of federal power 
and offer an almost virgin field for inquiry. The present volume 
describes the past in general terms and in a readable and for the most 
part accurate manner. 

LinpsAy RoGERs. 

University of Virginia. 


George von Lengerke Meyer. His Life and Public Services. By 
M. A. DeWoutre Hower. (New York: Dodd, Mead and 
Company. Pp. 519.) 


In the preparation of this work, Mr. Howe has followed the golden 
rule for biographers, by allowing his subject, so far as possible, to tell 
his own story. Letters and diary entries in large measure make up 
the five hundred pages of this substantial volume. They constitute 
the record of an interesting, useful and busy life. It might be said of 
George Meyer, as Lowell did of Josiah Quincy: 

“This was in all ways a beautiful and fortunate life—fortunate in 
the goods of this world—fortunate, above all, in the force of character 
which makes fortune secondary and subservient.” 

Meyer was ‘well born,” as the phrase goes. His father was a suc- 
cessful merchant, of German descent. His mother was of pure New 
England stock. He was graduated at Harvard University in 1879. 
The life of a man of ease and fashion was open to him. He loved 
sport. It is said that he ‘‘first came into prominence on horseback.’ 
But from early life his habits were industrious, and he was inspired 
with the ideal of public service. During the first ten years after leav- 
ing college, he devoted himself to business, and, as Mr. Howe says, 
“the laid the foundations of a well deserved reputation for sagacity and 
acumen in business matters.”’ 

He entered public life in 1889, when he was elected a member of the 
Boston common council. In 1892, he became a member of the state 
legislature, and in 1895, he was chosen to be speaker of the house, 
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a position which he held for three years. His party interest and 
activities made him a delegate to the Republican national convention 
in 1900, and led to his appointment by President McKinley as ambas- 
sador to Italy in December of that year, at the age of forty-two. Four 
years in Rome, two years as ambassador to Russia, two years as post- 
master-general in President Roosevelt’s cabinet, and four years as 
secretary of the navy under President Taft; this is the outline of Meyer’s 
services in the national government. His diary and his letters contain 
the record of these abundant years. 

“Tt was rather as a ‘listening post’ in the European world than as a 
station for difficult work in diplomacy,” says Mr. Howe, “‘that Rome 
gave Meyer his opportunities for valuable service during the four 
years of his ambassadorship; and in establishing many relations of 
intimacy and friendship, he was constantly turning the pleasant life 
he led to valuable purposes of his own government.” 

He formed warm friendships with representative men and women 
of all classes in Italy, and won the confidence of the government to 
which he was accredited, as well as of his colleagues in the diplomatic 
corps. During this period, he attended the yacht races at Kiel, where 
he met and formed an acquaintance with the Emperor of Germany, 
which later proved of value to him and to his country. 

In January, 1905, President Roosevelt wrote to Meyer expressing 
his intention of appointing him ambassador to Russia. “St. Peters- 
burg,” he said, “‘is at the moment, and bids fair to continue to be for at 
least a year, the most important post in the diplomatic service, from 
the standpoint of work to be done, and you come in the category of 
public servants who desire to do public work, as distinguished from 
those whose desire is merely to occupy public place—a class for whom 
I have no particular respect.” 

The prologue to the great Russian tragedy was enacted a few days 
before Meyer left Rome for his new post, when the Tsar refused to 
receive from Father Gapon a petition on behalf of the workingmen of 
Russia, and the troops fired upon the crowd, killing and wounding a 
number of people. January 22, 1905, Meyer, noting this fact in his 
diary, prophetically adds: “Probably the commencement of a revolu- 
tion, and possible fate of the Tsar as ruler of Russia.” 

He elaborated his thought in a letter to the President: ‘The histor- 
ical relations between the people and the Tsars explain how it was 
possible that those unarmed Russians should have entertained the 
hope that they would be permitted to see the Tsar in person and lay 
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their petition at his feet. The pathetic trust the people have put in 
the Tsar has failed them, and they have lost their blind faith in him, 
and they are now ripe for socialistic agitations.” 

His observations concerning this incident illustrate Meyer’s ability 
correctly to interpret the significance of public events—a capacity 
which served him well during his years of foreign service. His letters 
and diary entries record in great detail his dealings with the Tsar, un- 
der instructions from President Roosevelt, during the Portsmouth 
Conference. 

Meyer’s accounts of the meeting of the first Duma in May, 1906, 
the characteristics of its members, and the attitude of the Tsar and his 
court towards them, clearly indicate the strength of the current which 
was setting against the imperial government. Yet, he records: 

“The court party appears to be laboring under the delusion that the 
Duma misrepresents the nation. They are apparently as blind to the 
storm that is gathering as they were to the evidences which foretold a 
naval defeat to Rodjestvensky. I cannot help but take a pessimistic 
view as to the future, when I see evidences almost everywhere of a 
communistic spirit among the workmen and peasants. Added to this 
is the fact that the Government throughout the year has been driving 
even the moderate element which are now unorganized, over to the 
extremists. . . . . The Tsar is stronger in ideals than in achieve- 
ments. The education of the masses has been shamefully neglected. 
The Jews have been persecuted and massacred. The bureaucracy is 
corrupt and unpatriotic. There are no leaders on either side. The 
revolutionists want capital punishment abolished, but freedom to use 
the bomb.” 

This is the note of doom. The dénouement was postponed longer 
than Mr. Meyer apprehended. But the conditions which he noted 
inevitably led to the collapse of government and the chaos which now 
reigns in the Russian Empire. 

From the picturesque and dramatic life of ambassador to Russia, 
Mr. Meyer was transferred in 1907 to the toilsome office of postmaster- 
general in President Roosevelt’s cabinet. He addressed himself to 
his new work as to a business problem of first importance. The ability 
he displayed in dealing with the problems of the post office department 
led President Taft, in 1909, to appoint him secretary of the navy. 
The navy department had suffered from having had six secretaries 
during the seven years of Roosevelt’s administration. After thorough 
investigation and careful study, Meyer brought about a complete 
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reorganization, resulting in increased efficiency and greatly reduced 
cost. He reorganized the active fleet, placing it upon a war basis and 
maintaining seventeen battleships at all times in cruising condition at 
sea. He divided the business of the department into four parts, each 
under the supervision of a naval aid to the secretary. 

The value of this work was quickly recognized. Admiral Sims 
writes that ‘‘Mr. Meyer’s great service to the Navy was that he placed 
the control of the Navy, and particularly the control of the design of 
all of our vessels, in the hands of line officers.’ That is, he put the 
control of the navy as a fighting machine in the hands of those who 
were to direct the fighting. He drew into close association with him 
the most competent officers in the service. Towards the close of his 
administration he told a friend that no other employment ever had 
given him so much keen pleasure and inspiration as this. 

During the unhappy controversy after the renomination of Mr. 
Taft for the presidency in 1912, despite his love for Roosevelt, Meyer 
remained loyal to Taft. He strongly entertained and indorsed the 
opinion expressed in Senator Root’s speech of announcement to the 
President, ‘‘ Your title to the nomination is as clear and unimpeach- 
able as the title of any candidate of any party since political conven- 
tions began.” 

The few years remaining to Meyer after he left public office in 1913 
were full of interest. His letters describe two visits to Europe. In 
1913, he was the guest of the Kaiser on his yacht at Kiel, a visit de- 
scribed at length in his diary. He was in Germany in August, 1914, at 
the outbreak of the great war. Upon his return home, he threw him- 
self with ardor into the campaign for preparedness, and in 1916, he 
worked hard on behalf of Judge Hughes’ candidacy for President. 
His life came to an end in March, 1918, shortly before his sixtieth 
birthday. 

“Life,” says Judge Holmes, “‘is action, the use of one’s powers. As 
to use them to their height, is our joy and duty, so it is the one end 
that justifies itself.” George Meyer’s life justified itself. He lived 
abundantly. He enjoyed life. He put forward his powers with a 
conscious joy in the effort. Always the interests of his country in- 
spired him to his greatest endeavors. As President Roosevelt wrote 
of him, “he was a singularly useful public servant.’’ The record of 
his life which Mr. Howe has so well prepared will be an inspiration 
and an example to the youth of our country. 


GrorGe W. WICKERSHAM. 
New York City. 
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Arguments and Speeches of William Maxwell Evarts. Edited 
by Sherman Evarts. (New York: The Macmillan Com- 
pany. 1919. Three volumes.) 


The publication of these volumes makes a notable addition to Amer- 
ican political and legal literature. The public life of Mr. Evarts cov- 
ered more than fifty of the most important and exciting years in our 
history. A supporter of Daniel Webster in his unsuccessful struggle 
for the presidency, he afterwards became a founder of the Republican 
party and was long active in its councils. He was a member of two 
cabinets, of several special commissions, and finally of the United 
States senate. A leading member of the New York bar, he appeared 
as counsel in some of the most celebrated cases of the nineteenth cen- 
tury. It is to be regretted that the editor has given only a bare outline 
of his career. Something to show his relations with the other leaders 
of the period would have been a valuable addition. 

These volumes will not be of as great value to students of history 
and government as to those interested in constitutional and inter- 
national law. The arguments of special interest in these latter fields 
are those in the Prize Cases, the Savannah Privateers Case, 
the Springbok Case, and in Hepburn vs. Griswold. Of particular 
interest is the argument before the international tribunal at Geneva, 
where Mr. Evarts was associated with Caleb Cushing and Morrison R. 
Waite as counsel for the United States in the Alabama Claims con- 
troversy. Equally important and probably of greater interest histor- 
ically are the great arguments made in defense of President Johnson 
during the impeachment trial, and on behalf of the Republican claim- 
ants before the electoral commission of 1877. 

The chief effort of Mr. Evarts’ private practice, in the present col- 
lection is the selection from the closing address for the defendant in 
Tilton vs. Beecher. It may be questioned whether this, great forensic 
achievement as it was, really deserves the 245 pages devoted to it. 
The miscellaneous addresses, political and commemorative, have been 
well chosen and show a high degree of literary excellence. Perhaps 
Mr. Evarts is seen at his best as a public speaker in the New England 
Society addresses, several of which have been included. The editor’s 
introductions and comments are brief and well chosen throughout. 
Taken as a whole, the volumes are a worthy memorial to one of the 
the influential leaders of the American bar, and of the Republican 
party during a difficult period of our history. 

Wiiu1am A. RoBINsoN: 

Dartmouth College. 
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Have Faith in Massachusetts. By Catvin Coouiper. Boston 
and New York: Houghton Mifflin Company. Pp. x, 275.) 


This is a collection of forty-three occasional addresses, official mes- 
sages and proclamations, all but one of which were spoken or written 
by Mr. Coolidge while either lieutenant governor or governor of Massa- 
chusetts, that is, during the years 1916-19. They range from college 
dinner speeches to papers and utterances in connection with the strike 
of the Boston police. 

Governor Coolidge’s personality is most interesting. He forges his 
way to the front without the assistance and in spite of the lack of 
those qualities of geniality and affability which are generally supposed 
to be a sine qua non for success in American political life. 

This book uncovers some of the reasons. It does not disclose any 
new political philosophy; there are none of the rounded periods of the 
conscious orator; but there is a distinct gift for setting forth old truths 
in pithy, epigrammatic form, and a continued insistence upon the 


- traditional New England virtues as a saving grace in troubled times. 


As a phrase-maker, Governor Coolidge has few present-day equals; 
but the book reveals also a man well read in history; with a fine appre- 
ciation of good literature; with a keen sense of the value of education, 
especially that which has somehow come to be termed “a classical 
training;’’ and above all, a mind of manifest sincerity. He usually 
thinks straight, and he always speaks plainly. If one regrets occasion- 
ally a tinge of somewhat smug satisfaction with ‘things as they are,” 
per contra one will not find a sentence that is mean or ignoble; if there 
is now and then a platitude, there is also no resort to the wiles of the 
demagogue nor the sophistries of the political charlatan. 

The elected officer whose creed is ‘“‘Don’t hesitate to be as revolu- 
tionary as science—Don’t hesitate to be as reactionary as the multi- 
plication table,” is too rare a figure. 

Governor Coolidge is revealed as a welcome twentieth century 
embodiment of the somewhat old-fashioned but fine New England type 
of public man, and moreover as one evincing steady and hopeful growth. 

James P. RICHARDSON. 

Dartmouth College. 
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The Return of the Democratic Party to Power in 1884. By Har- 
RISON Cook TxHomas, Ph.D. (New York: Columbia Uni- 
versity Press. 1919. Pp. 261.) 


One cannot read Dr. Thomas’s monograph without being impressed 
with the astonishingly close resemblance between the party situation 
in the period 1880-84 and the party situation in 1916-20. A com- 
parison of the two periods, even with due allowance for differences, 
will furnish slight comfort to those who rejoice to think that they 
discern in the present indistinctness of party lines and absence of clear- 
cut fundamental issues, unmistakable symptoms of the early demise 
of the old parties and the emergence of new parties bearing the labels, 
Liberal and Conservative. For some such prediction in the early 
eighties there was about as much foundation as there is today. 

While Dr. Thomas has evidently made a painstaking first-hand 
study of contemporary newspapers, biographical and autobiographical 
material and campaign literature, his conclusions respecting the influ- 
ence of the several factors in the election of 1884 are not essentially 
different in most respects from those reached by earlier writers, notably 
Sparks, Rhodes and Stanwood. 

The material in this volume is well arranged and presented in a 
pleasing style with a commendable degree of detachment, discrimina- 
tion and impartiality. The least satisfactory part of the work is the 
unnecessarily long introductory sketch of political events from 1860 to 
1880, which constitutes almost one-fourth of the book. The portions 
which come the nearest to being real contributions are those dealing 
with the Independent movement and the part played by Benjamin F. 
Butler. 

Dr. Thomas has performed a real service in bringing together more 
widely selected and carefully digested material relating to the presi- 
dential campaign and election of 1884 than is to be found in any other 
volume. 

P. ORMAN Ray. 

Northwestern University. 


Our War with Germany. By JoHN SPENCER Bassett. (New 
York: Alfred A. Knopf. 1919. Pp. 378.) 


Professor Bassett has written modestly and intelligently in a field 
in which it would be easy to go far astray, and has attained more than 
the ‘‘reasonable accuracy” that his preface hopes for. No better book 
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is as yet available for the student interested in our participation in the 
world war, and no other is so detached and historical-minded as this. 
It will be a useful handbook in the numerous courses on the history 
and diplomacy of the war now under way. 

The least successful portion of the book is that which covers the 
obscure yet significant leadership of the United States in the develop- 
ment of the ‘‘single front,” military and economic. Professor Bassett 
appears to have overlooked a group of facts that may prove, eventu- 
ally, to cover the key to Allied victory. ‘‘Inter-allied’”’ does not appear 
in his index, nor does “‘Supreme,” which ran in the titles of many 
codperative control bodies; while ‘ Allied” appears but once, and then 
refers to an inadequate and misleading statement (p. 296) respecting 
the Allied Naval Council. The fact is that in the summer of 1917 
American loans started a course of events that led irresistibly to the 
Supreme War Council of December, the supreme command of March, 
1918, and the pooling of resources upon the basis of “work or fight’ in 
August. Enough of the evidence on this point is visible to make it a 
’ matter of regret that Professor Bassett failed to see it. 

The general survey of events lacks dramatic appreciation, and is 
tiresome but sound in the chapters preceding the outbreak of the war. 
The external facts are generally unimpeachable. Here and there a 
slip has been noticed: the earliest Plattsburg camp was in 1915, not 
1916 (p. 121); Hoover was named food commissioner May 19, 1917, 
not May 20 (p. 138); the order taking over the railroads was dated 
December 26, not 27 (p. 150); Mr. Ryan’s promotion to assistant secre- 
tary of war (p. 188) was more than an elevation in rank, for he as- 
sumed control of the division of military aeronautics, in addition to 
that of aircraft production; Foch seems to have become commander in 
chief March 26, 1918, two days earlier than Mr. Bassett’s date (p. 221); 
action on the Saloniki front began September 15, 1918, not September 
16 (p. 263). 

Such errors are trifles. The book is a commendable and useful 
enterprise. 

Freperic L. Paxson. 
University of Wisconsin. 
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The German Empire, 1867-1914, and the Unity Movement. By 
Harsutr Dawson. (New York: The Macmillan 
Company. 1919. Two volumes.) 


This is a good, perhaps the best, considerable work in English on 
the political history of Germany since the establishment of German 
unity. This is not extravagant praise, for good accounts in English 
are few. Sir A. W. Ward’s recent volumes are rather crammed with 
minutiae and do not deal with the last years before the great war. 
Mr. Grant Robertson’s Bismarck is an exceptionally brilliant biog- 
raphy, but naturally says but little of the German Weltpolitik after the 
Iron Chancellor surrendered the helm to his impetuous imperial suc- 
cessor. Mr. Dawson’s own admirable earlier works on German tariffs, 
socialism, municipal government, and The Evolution of Modern Ger- 
many lead one to expect a high level of interest and excellence in the 
present work. The expectations are nearly but not quite fulfilled. 
This is probably because the author’s special studies on Germany 
heretofore have been mainly on the side of economics and government; 
hut in these two volumes he ventured to give some three-quarters of 
the space to diplomatic history, with which we suspect he is less famil- 
iar. In fact he often spreads out his narrative into a pedestrian account 
of general European politics so far as Germany was involved in them, 
instead of interpreting in detail the secret springs of German policy 
and weighing nicely her gains and losses. In the account of the Cri- 
mean War he is too hard on Sir Stratford de Redcliffe. He is totally 
unacquainted with the details of Bismarck’s Reinsurance Treaties with 
Russia, because he had not read Goriainov’s article in the American 
Historical Review (January, 1918). He does not make sufficiently 
clear the disastrous effects on German foreign policy exerted by Em- 
peror William II’s personal influence and by the mediocre advisers 
with whom he surrounded himself after Bismarck’s dismissal. On the 
other hand, it is a pleasure to read a work which is so impartial and 
objective. Though it was written during the war and completed just 
after the armistice was signed, the author was in no way warped in his 
judgments by the passions which the war has stirred in so many. In 
fact in the chapters on the Morocco Affair he gives a much more sym- 
pathetic consideration of Germany’s side of the case than is to be 
found in most French and English books. 

As to general emphasis, one may say, on the whole, the events of 
the Bismarckian era are treated in more detail and are handled in a 
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more satisfactory way than those of the post-Bismarckian age; this is 
perhaps natural since our sources of information are so much fuller for 
the earlier period, and so many sound books have been written upon 
different phases of it. But precisely because there is such a dearth of 
sympathetic and scholarly accounts of Germany under William II we 
could have wished that Mr. Dawson had been able to devote a rela- 
tively greater amount of space to the period since 1890. But it is 
ungracious to find fault with an author for the way he chooses to treat 
his subject. And we repeat that the general reader will scarcely find 
in English a better explanation of Germany’s rise to European domina- 
tion through the establishment of political unity and Bismarck’s genius, 
and of her loss of this leading position through the anxiety and drawing 
together of her neighbors on account of her threatening Weltpolitik 
and the follies of the Kaiser and his advisers. 

The chapters on domestic affairs, tariffs, railroads, colonial expan- 
sion, and social legislation are brief but excellent and accurate; we 
could have wished that they had been fuller had not the author already 
dealt with them in considerable detail in the recent enlarged edition 
of his Evolution of Modern Germany. 


Srpney B. Fay. 
Smith College. 


The Secret Treaties of Austria-Hungary, 1879-1914. Vol I: 
Texts of the Treaties and Agreements. Edited by Alfred 
Franzis Pribram and Archibald Cary Coolidge. (Cambridge: 
Harvard University Press, Pp. 308.) 


One result of the destruction and collapse of several old govern- 
ments in Europe is that the supposed need for secrecy in the affairs 
of state which concerned them has disappeared. The process of revela- 
tion throws considerable light on the affairs of governments which still 
exist and whose secrets are being maintained. Professor Pribram has 
begun a work of supreme value based upon material in the archives of 
Austria-Hungary, which promises to reveal a large part of the internal 


‘structure and workings of the European state-system as it existed 


during the period of ‘armed peace” between the Treaty of Berlin and 
the outbreak of the great war. The central documents of the vast 
yet incomplete ‘League of Nations” of which Austria formed a part 
are presented in this volume, together with a preface by the American 
editor, a general preface by the Austrian editor, and the latter’s intro- 
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duction to his discussion of the negotiations which led up to the five 
treaties of the Triple Alliance. Professor Pribram plans to complete 
the discussion of the secret treaties, and then to embark upon an exten- 
sive history of the foreign policy of Austria-Hungary during the same 
period. 

Seventy-two documents are presented here, grouped under twenty- 
eight heads, and arranged in general in chronological order. The 
heads may be classified further as follows: three relate to the Austro- 
German Alliance, three to the League of the Three Emperors, five to 
the Triple Alliance, and two to Austro-Italian Balkan agreements; five 
concern the adhesion of Rumania to the Triple Alliance, and two the 
Austro-Serbian Alliance; five are Mediterranean agreements, two of 
which are between Great Britain, Italy, and Austria-Hungary, and two 
between Spain, Italy, and Austria-Hungary, while the fifth is a naval 
agreement between the powers of the Triple Alliance of as late a date 
as 1913; there is an Austro-Russian Balkan agreement and a declara- 
tion of mutual neutrality by these two nations (1904); and lastly the 
Russo-German ‘Reinsurance Treaty” is presented, the only instru- 
ment that does not directly involve Austria-Hungary. If any secret 
treaties were made by Austria with Bulgaria and Turkey, they do not 
appear. 

Professor Pribram’s introduction sets forth the salient facts in the 
development of the treaties of the Triple Alliance. He endeavors to 
establish that Italy had the best of the bargain in this arrangement, 
and Austria the worst, but he is on the whole remarkably impartial. 
He indicates the divergencies between what has been guessed in regard 
to the treaties, and their actual provisions. 

The documents illuminate many events of the time. For example, 
it becomes clear why Italy and Austria stood firmly together for an 
autonomous Albania in 1912-13 (p. 197), and why Austria and Russia 
accepted the Treaty of Bucharest in 1913, with its equilibrium between 
Bulgaria, Serbia, and Greece (pp. 189, 195). Among the surprising 
revelations are the provisions, renewed even in 1912, by which the 
Central Powers might in certain circumstances assist Italy to take 
French territory in North Africa and even in Europe (p. 251), and by 
which England was regarded as in full agreement with Austria-Hun- 
gary and Italy on a policy for the Near East (p. 255). 

In fact, the measure of European unity and the degree of steadiness 
and faithful adherence to agreed policies that are displayed in the 
entire scheme go well beyond ordinary cynical affirmations. The 
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powers of the Triple Alliance, with support to a limited extent from 
Russia, England, Spain, Serbia, and Rumania, were in agreement 
toward the maintenance of the status quo in domestic and international 
affairs. As far as appears in the documents, only Italy and Serbia 
contemplated expansion, the former in Tripoli, Tunisia, and France, 
the latter southward, perhaps ‘‘in the direction of the Vardar as far as 
circumstances will permit” (p. 137). The system was immensely 
strong as long as it was conservative, but it could not sustain the results 
of the expansion of Italy and Serbia, when added to the ambitions of 
Germany on the sea and in Turkey. Britain and Russia drew away 
(joining with France in a rival system, the Triple Entente); and in the 
end Serbia, Italy, and Rumania followed. Then in a sense the out- 
ward pull of the four peoples last mentioned destroyed the Austro- 
Hungarian Empire. 

The editing and translating are excellent. All German and French 
documents are given both in the original and in English translation. 

ALBERT Howe LyYBYER. 
University of Illinois. 


The Russian Pendulum. Autocracy, Democracy, Bolshevism. 


By ArrHur Buuiarp. (New York: The Macmillan Com- 
pany. 1919. Pp. xiv, 256.) 


This little volume is divided into three books: European Russia, 
Siberia, and What’s to be Done. Book I gives the background and 
reviews the social, political, and economic conditions of European 
Russia from the March revolution until the time of writing, about 
July, 1919. Book II deals with the Siberian railway situation and the 
attempt by Kolchak and his predecessors to organize a stable govern- 
ment. Book III discusses whether the policy of the Allies should be 
one of “Hands Off!” or of ‘Stand By.” 

Few American journalists are as well qualified to write on Russia as 
the author. He has lived in that country and was interested in its 
institutions long before the revolution of 1917. He knew many of 
the Socialist leaders when they lived in exile. He heard them plot the 
overthrow of governments and he listened to their schemes of social 
reform. Notwithstanding that, or perhaps because of that, he has 
failed to be impressed by their idealistic phrases and has demanded 
from them that their words square with their deeds. This explains 
why, after watching them in Russia for two years (1917-19), he finds 
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so little to admire and so much to condemn in ‘The Bolsheviki at 
Work.” 

The part which treats of Siberia is instructive and throws light into 
many dark corners. The author admits that Kolchak is a better man 
than he thought him to be when he came into power; that he “is a 
very astute politician; that he was trying to do the very best that he 
could; and that he was more than willing to codperate with the Alliesif 
they would only agree on a policy. But the problems are so complex, 
the points of view and interests of the Allies so different, that agree- 
ments among themselves are as difficult to reach as among the various 
factions in Russia. 

As between the policy of “Hands Off!” and “Stand By” in Russia, 
Mr. Bullard argues for the latter. The book was written when the 
Peace Conference was still in session and at that time he favored rec- 
ognizing one of the liberal factions and helping it organize a democratic 
government for Russia. In conclusion the author makes an earnest 
plea for patience with the Russians and coéperation with them, partic- 
ularly along educational lines. 

Though the material is not well organized and the observations not 
very profound, yet The Russian Pendulum is one of the very few good 
books in English on present day Russia. 

F. A. GOLDER. 

Washington State College. 


Public Debts in China. By Frne-Hua Hvuane. (Columbia 
University Studies in History, Economics and Public Law. 
Volume Ixxxv, No. 2. New York. 1919. Pp. 105.) 


Dr. Huang classifies the loans as domestic, indemnity and war, 
railway, general, and provincial (domestic and foreign), and devotes 
separate chapters to each class. In the main, the work is one of com- 
pilation and summarization of the terms of the loan contracts. There 
is, however, a concluding chapter in which Dr. Huang states certain 
conclusions and makes some suggestions. The evils arising from the 
fact that so many of the loans have been complicated with interna- 
tional politics; that old loans are not paid from current revenues, but 
taken care of by new loans; that money has been borrowed for meeting 
ordinary operating expenses of government; that foreign loans have 
been made by administrative subdivisions, and without authority 
from the central government; that the terms of the loans have often 
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been too long and too rigid, and have carried with them options for 
additional loans that are necessarily disadvantageous to China; that 
railway loans have in so many cases provided for foreign operating 
control of the lines concerned; all of these evils, of which every student 
of Chinese affairs is aware, are pointed out. 

As regards constructive criticism, Dr. Huang recommends that every 
possible opportunity be seized by the Chinese government to consolidate 
its public loans, to simplify and moderate their terms, and to take steps 
looking towards their payment from taxes or other ordinary sources of rev- 
enue. In his concluding paragraph the fact is recognized, that these re- 
sults cannot be reached until parliamentary control over public finance is 
more complete, and a more honest and efficient body of public servants 
is secured. The monograph closes with thes entence: “‘Perhaps for the 
time being it may be necessary to supplement the civil service system 
with a voluntary and non-political employment of foreign technical 
experts for assistance, as China can reform and reorganize the whole 
country more expeditiously by relying on expert guidance.’”’ The 
reviewer would make this statement still stronger. There must, in 
his opinion, be not only guidance but a certain amount of overhead 
control. The foreign experts must be authorized not only to advise, 
but, in many matters, to dictate. 

W. W. WILLOUGHBY. 

Johns Hopkins University. 


The Conflict of Laws Relating to Bills and Notes. By Ernest 
G. LoRENzEN. (New Haven: Yale University Press. 1919. 
Pp. 337.) 


In these days when so much commercial intercourse hurdles state 
and national boundaries, it is little less than a disgrace that the rights 
flowing from commercial paper should be so often dependent upon the 
choice of a forum by the unsatisfied creditor. Yet the jurisdictions of 
the world vary not only in their law of bills and notes but in their law 
of conflict of laws applicable to bills and notes. This sad state of 
affairs has prompted Professor Lorenzen to make an exhaustive study 
of the divergencies that exist, to outline the practical and theoretical 
considerations for and against each particular rule, and to suggest 
which should be adopted in a uniform code so that the evils of the 
present chaos may be abolished. 
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The matters dealt with are highly technical, and the work offers a 
diet that can be digested only by specialists. It affords a valuable 
model for similar studies in many other fields and serves to remind us 
that many important problems of government remain for consideration 
after the last college course in political science has been completed. 
Professor Lorenzen shows some signs of enjoying more faith in the 
possibility of attaining uniformity of law than the present state of the 
world justifies. People do not lightly give up the rules with which they 
are familiar, even when convinced that both theoretical and practical 
considerations are against them. But such studies as this are neces- 
sary first steps in any effort to improve the situation. 

Tuomas REED POWELL. 

Columbia University. 


MINOR NOTICES 


Ludendorff’s Own Story (N. Y. and London. Harper & Bros., 2 
vols., 477, 473 pp.), like other personal narratives of the world war 
already published, is of interest, not only for the record of military 
events by one of the most prominent military leaders, but also for the 
light it throws on the mental attitude and processes of the author. 
Students of government and political science will find in it information 
on the administration of occupied territory in the East, difficulties 
due to the absence of a unified command in the Eastern theater, 
conflicts between the military and political authorities in the German 
government, and the increasing activity of the army general head- 
quarters in political and diplomatic affairs. After an introductory 
chapter on ‘‘My Thoughts and Actions,” and one on “ Liége,”’ the main 
body of the work falls into two large divisions, dealing with the author’s 
service as chief of the general staff on the Eastern front (from August 
22, 1914, to August 28, 1916), and as first quartermaster-general (from 
August 29, 1916, to October 26, 1918). 


An interesting account of the way in which the work of the com- 
mittee on public information was carried on during the war is con- 
tained in Vira B. Whitehouse’s A Year as a Government Agent (Harper 
& Bros., 316 pp.). The author was in charge of the committee’s affairs 
in Switzerland and her account of her difficulties and achievements, the 
former particularly, is both readable and illuminating. Of especial 
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significance is the story of this strenuous woman’s encounter with the 
American diplomatic representatives at the Swiss capital. It indicates 
that the liaison between our state department and Mr. Creel’s com- 
mittee was not always of the most intimate character. Doubtless 
there is another side to the whole narration, but the reader will find in 
this book some surprising evidence of the defective team play which 
marked our propaganda efforts during the days of the great emergency. 


Under the title Man or the State (N. Y., Huebsch, 141 pp.) Waldo 
R. Browne has put together a group of essays by several of the leading 
individualist and philosophical anarchist writers of the nineteenth 
century, namely—Kropotkin, Buckle, Emerson, Thoreau, Spencer, 
Tolstoy, and Wilde. The editor’s purpose is to make more available 
to the present generation typical specimens of a way of thinking about 
politics long since grown unfashionable. He might well have included 
illustrations of the thought of certain other writers akin to the above, 
notably Nietsche, whose message, such as it is, is no less inaccessible 
to the modern reader. 


Francis Neilson’s new book on The Old Freedom (N. Y., Huebsch, 


176 pp.) is a plea for “giving community values to the community,” 
thus restoring “natural rights and economic freedom.’ There are 
chapters on such topics as “Democracies of the Past,” and ‘ Munici- 
palization versus Nationalization.” The author writes in an effective 
and interesting way although the arrangement of his material would 
stand improvement. 


As an antidote for Mr. Neilson’s title, perhaps, Randolph Bourne’s 
Untimely Papers (N. Y., Huebsch, 230 pp.) leads off with a chapter 
on “The Old Tyrannies.”” Other essays in this book, such as “‘The 
Collapse of American Strategy” set forth the philosophy of the con- 
scientious objector. 


Mr. James Brown Scott has added to the two volumes on the Judi- 
cial Settlement of Controversies between States of the American Union, 
which were reviewed in our last issue, an additional volume containing 
an analysis of the decisions (Oxford, The Clarendon Press, 548 pp.). 
This volume, like the others, is issued under the auspices of the Car- 
mnegie Endowment for International Peace. 
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A number of official and other publications on the reconstruction or 
reorganization of state government have been published within recent 
months. The Report of the Reconstruction Commission of New York 
State, issued in October, 1919, is a comprehensive document of 413 
pages, analyzing the present administrative organization of the state, 
and presenting a definite plan for a more consolidated system. Brief 
reports have been made by the Michigan state reconstruction com- 
mission (26 pp.) and by a special legtslative committee in Wiscon- 
sin (30 pp.). The North Carolina Club has issued a pamphlet on 
State Reconstruction Studies (57 pp.), outlining the plans of the state 
reconstruction commission, and for a series of coéperative studies being 
undertaken by club committees. The Mississippi Historical Society 
has published, as volume 3 of its centennial series, a study of Public 
Administration in Mississippi (278 pp.), by Professor A. B. Butts of 
the state agricultural and mechanical college. 


The legislative reference bureau of Illinois, under the superin- 
tendence of Dr. W. F. Dodd, has prepared and published for the Illinois 
constitutional convention a series of fifteen bulletins, aggregating 
about 1200 pages, on the problems to come before the convention, 
with a consolidated index. These include studies on the organization 
and procedure of the convention, the various articles of the constitu- 
tion, and newer social, industrial and political problems. Another 
pamphlet gives the texts of the several Illinois constitutions, with the 
corresponding sections of each constitution arranged together for pur- 
poses of comparison. A larger pamphlet of 300 pages presents the 
present constitution, with somewhat detailed annotations under each 
section, based on judicial decisions, forming in effect a substantial 
volume on the constitutional law of the state. 


Teachers’ Pension Systems in the United States, by Paul Studensky, 
is the latest volume in the publications issued by the Institute of Gov- 
ernment Research (Appleton, 460 pp.). Those who are interested in 
the problems of state and municipal school administration will find a 
great deal of useful information in the various chapters which deal with 
the pension systems of today. The author points out that many of 
our state and local pension systems are unscientific and that the re- 
serves behind them are altogether inadequate. Likewise he presents 
an analysis of those pension plans (particularly in New Jersey, Ohio 
and Vermont), which have now been placed upon a proper basis. The 
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whole study is a notable contribution to the literature of a complicated 
but important phase of public administration. 


The third volume in a series of books dealing with the history of the 
English laboring classes, by J. L. and Barbara Hammond, has been 
published by Longmans, Green & Co., under the title The Skilled 
Laborer, 1760-1882. Previous volumes have dealt with the town 
laborer and with the village laborer during the same period. In this 
book, as might be expected, attention is particularly devoted to the 
factory workman during the era of the industrial revolution. Unfor- 
tunately there is not much information concerning the relation of labor 
to the development of English politics during the period prior to the 
great reform statute, although this aspect of things is not wholly 
neglected. 


Currency and Credit, by R. G. Hawtrey (Longmans, Green & Co., 

393 pp.), adds another to the legion of available books which deal with 
the ramifications of money. The author’s apology, which may be 
readily accepted, is that he deals with the subject in the light of the 
transcendent changes which have taken place within the last few 
years. There are interesting chapters on “‘War Finance” and “War 
Inflation,” two topics which may be logically within the circle of the 
economist, but which the student of contemporary politics can hardly 
afford to disregard. 


A new book by the well-known economist, Professor Irving Fisher of 
Yale University, is entitled, Stabilizing the Dollar (Macmillan, 305 pp.). 
The initial postulate of the volume is that the purchasing power of the 
dollar remains uncertain and variable. The chief aim of the volume 
is to demonstrate that permanent stability can be secured by methods 
which the author sets forth in detail. The close association between 
economic and political problems at the present day warrants for this 
book the attention of political scientists. 


The Macmillan Company has published for Professor F. W. Taussig 
of Harvard a volume on Free Trade, The Tariff and Reciprocity (219 
pp.). The opening chapter deals with the present position of the doc- 
trine of free trade, with the conclusion that however widely this doc- 
trine may have been rejected in the world of politics, it still holds its 
own in the sphere of the intellect. Then follows an interesting essay 
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on ‘‘Abraham Lincoln on the Tariff,” with an exposure of a popular 
myth concerning Lincoln’s tariff views. Other chapters deal with 
various economic aspects of the tariff and the book concludes with a 
discussion of tariff problems after the war. 


F. J. C. Hearnshaw’s Europe in the Nineteenth Century (Macmillan, 
180 pp.) gives a bird’s-eye view of the subject, including a preliminary 
chapter on democracy and the French Revolution. The volume is an 
abridgment in substance of the author’s Main Currents of European 
History, published a few years ago, but it has not been extracted from 
the latter book by scissors-and-paste-pot methods. Mr. Hearnshaw 
tells his story with skill and vitality. 


Messrs. Fleming H. Revell Company have brought out recently a 
volume by Dr. Newell Dwight Hillis on Rebuilding Europe in the Face 
of World-Wide Bolshevism (256 pp.). The arrangement of the book is 
by countries, the contemporary problems of reconstruction in Ger- 
many, France, Great Britain, the United States and “the little nations” 
being discussed in successive chapters. 


Kevork Aslan’s little book on Armenia and the Armenians (Mac- 
millan, 138 pp.) contains a sketch of this unhappy country’s history 
from earliest times to the outbreak of the great war. It is a concise 
and readable outline, giving not only the main currents of political 
development but also some information concerning economic and social 
organization. 


The Carnegie Endowment for International Peace has issued in its 
series of Preliminary Economic Studies of the War a volume on British 
Labor Conditions and Legislation during the War, by Professor M. B. 
Hammond of Ohio State University. 


Students of the codperative movement will find some useful infor- 
mation, lucidly set forth, in Albert Sonnichsen’s Consumers’ Co-opera- 
tion (Macmillan, 223 pp.). The book outlines the origin and develop- 
ment of retail coéperation both in Great Britain and on the Continent; 
it also devotes attention to the codperative movement as a factor in the 
social revolution. One rather brief chapter is devoted to codperative 
undertakings in the United States. 


| 


| 
| 
| 
ia 
| 
| 
1a 
1 | 
| 
| | 
a 
1a 


364 THE AMERICAN POLITICAL SCIENCE REVIEW 


The Scientific Spirit and Social Work, by Arthur James Todd, (Mac- 
millan, 212 pp.) deals with the philosophical and psychological prin- 
ciples upon which the author believes sound social work to be based. 
Some chapters on the trend of social movements and their relation to 
other branches of reform are included in order to give social workers 
their orientation. 


In a small volume on The Unsolved Riddle of Social Justice (John 
Lane Co., 152 pp.) Professor Stephen Leacock advocates a progressive 
movement of social control, based upon the general principle of equal- 
ity of opportunity. The chief immediate direction of social effort 
should be to secure adequate food, clothing, education and an oppor- 
tunity in life for the children. 


Bertram Pickard’s booklet on A Reasonable Revolution (Macmillan, 
78 pp.) is a discussion of the state bonus scheme, and a proposal for a 
national minimum wage. 


The Weil Lectures, delivered at the University of North Carolina in 
1919 by Professor Jacob H. Hollander of Johns Hopkins University, 
have been published under the title of American Citizenship and Eco- 
nomic Welfare (Johns Hopkins Press, 122 pp.). 


The Opium Monopoly, by Ellen N. La Motte (Macmillan, 84 pp.), 
contains a discussion of the oriental opium monopolies together with 
a history of the trade in China. 


A short history of Taxation in Nevada (199 pp.) by Professor Ro- 
manzo Adams of the University of Nevada has been published by the 
Nevada Historical Society. 


The Railroad Problem, A Suggestion, by Walter W. Davis, is pub- 
lished by Messrs. G. P. Putnam’s Sons (128 pp.). It is a plan for an 
undivided administration of the railroads. 


The University Extension Division of the University of Kansas is 
sponsor for an interesting study of Armourdale: A City within a City, 
by Manuel C. Elmer (Bulletin of the University of Kansas, Vol. 20, 
No. 12). 
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Fundamental Legal Conceptions and Other Legal Essays, by the late 
Wesley Newcomb Hohfeld, has been reprinted from the Yale Review 
by the Yale University Press (114 pp.). 


Professor P. Orman Ray’s article on ‘‘The World-Wide Woman 
Suffrage Movement” has been reprinted in pamphlet form from the 
Journal of Comparative Legislation. 


A History of the Bankruptcy Law, by F. Rogers Noel (Washington, 
Potter and Co., 209 pp.), presents a historical account of the bankruptcy 
provision in the United States Constitution and of congressional legis- 
lation thereunder. 


Two essays by Professor George Burton Adams, on ‘The British 
Empire and a League of Peace” and on “Federal Government: its 
Function and Method,” have been published together in a small volume 
(Putnam’s, 115 pp.). 
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BOOKS AND PERIODICALS 
BEATRICE 0, ASHTON AND CLARENCE A. BERDAHL 


AMERICAN GOVERNMENT AND PUBLIC LAW 


Books 


Babson, Roger.W. W. B. Wilson, first secretary of labor in the United 
States, and the department of labor. Pp. 266. N.Y., Brentano’s. 

Bond, B. W. The quit rent system in the American colonies. London, 
Oxford Press. 

Clark, Champ. My quarter century of American politics. 2 vols. N. Y., 
Harper & Bros. 

Educational legislation and administration in the state of New York from 
1777 to 1850. Supplementary Educational Monographs, vol. 3, no.1. Chicago, 
Univ. of Chicago Press. 

‘Hobbs, William Herbert. Leonard Wood, administrator, soldier, and citizen. 
Pp. 272. N. Y., Putnam’s. 

Hollander, Jacob H. American citizenship and economic welfare. Balti- 
more, Johns Hopkins Press. 1919. 

Howe, M. T. De Wolfe. George von Lengerke Meyer; his life and public 
services. Pp. 556. N. Y., Dodd, Mead & Co. 

Mohun, Barry. The income tax law, the war-profits and excess-profits tax 
ea law, . . . as contained in the revenue act of 1918. Pp. 126. Washington. 

Report on the foreign service. National Civil Service Reform League. Pp. 
322. 


Articles 


Amending Power. The limitations upon the amending power. William L. 

Marbury. Harvard Law Rev. Dec., 1919. 

Intrinsic limitations on the power of constitutional amendment. 

George D. Skinner. Mich. Law Rev. Jan., 1920. 

The amendatory power under the Constitution, particularly with 

reference to amendment 18. Fred B. Hart. Central Law Jour. Mch. 26, 1920. 
Americanization. Does Americanization americanize? Gino Speranza. 

Atlan. M. Feb., 1920. 


Americanization: the other side of the case. John Kulamer. Atlan. 
M. Mceh., 1920. 


My principles of citizenship. Calvin Coolidge. Forum. Jan., 1920. 
Budget. A national budget system. Editor. Const. Rev. Jan., 1920. 
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Confederate Cabinet. The last meeting of the Confederate cabinet. James 
E. Walmsley. Miss. Valley Hist. Rev. Dec., 1919. 

Communism. Revolutionary communism in the United States. Gordon S. 
Watkins. Am. Pol. Sci. Rev. Feb. 1920. 

Congress. Dramatic scenes in my career in Congress. I, II. Joseph G. 
Cannon. Harper’s. Dec., 1919, Mch., 1920. 
The special session of Congress Lindsay Rogers. Am. Pol. Sci. 
Rev. Feb., 1920. 

Constitution. The Americanism of the Constitution of the United States. 
William W. Morrow. Const. Rev. Jan., 1920. 
The worship of the constitution. Edward S. Corwin. Const. Rev. 


Jan., 1920. 

Constitutional Law. Constitutional law in 1918-1919. II. Thomas Reed 
Powell. Am. Pol. Sci. Rev. Feb., 1920. 

Constitutional Limitations. Implied powers and implied limitations in con- 
stitutional law. W.F. Dodd. Yale Law Jour. Dee., 1919. 

———. Do constitutional limitations control reformers? J. K. B. Yale 
Law Jour. Feb., 1920. 

Control of Corporations. The next step in the national control of corpora- 
tions. James H. Wilkerson. Central Law Jour. Feb. 13, 1920. 

Freedom of Speech. Free speech in time of peace. K.N.L. Yale Law 
Jour. Jan., 1920. 
. What sedition acts mean to free speech. George Huddleston. Search- 
light. Jan., 1920. 
Power of government over speech and press. Fred B. Hart. Yale 
Law Jour. Feb., 1920. 
Freedom of speech and of the press—resolution of the Missouri 
Bar Association. William G. Hale. Ill. Law Bull. Feb., 1920. 
Constitutionality of sedition laws. M. G. Wallace. Va. Law 
Rev. Mch., 1920. 
Abrams v. U. 8.: Freedom of speech and freedom of thuggery in 
war-time and peace-time. John H. Wigmore. Ill. Law Rev. Mch., 1920. 

Illinois. The legislative department. James W. Garner. Constitutional 
provisions on taxation. John A. Fairlie. Executive reorganization. John M. 
Mathews. Local self-government for cities and counties. Russell M. Story. 
Ill. Law Bull. Dece., 1919. 
The judicial system and the new constitution. Herbert Harley. 
Ill. Law Bull. Feb., 1920. 

Judicial Power. Judicial control over législatures as to constitutional ques- 
tions. Jackson H. Ralston. Am. Law Rev. Jan.-Feb., 1920. 

——. Judge-made law. Donald Mackay. Central Law Jour. Feb. 20, 
1920. 


Judicial rate fixing. G. B. Pa. Law Rev. Mch., 1920. 

Judiciary. Model judiciary article—a contribution to better state govern- 
ment. Jour. Am. Judicature Soc. Feb., 1920. 

Labor. Review of labor legislation of 1919. Am. Labor Legis. Rev. Dec., 
1919. 


. A new industrial program. Glenn E. Plumb. A national industrial 
judiciary. Basil M. Manly. Searchlight. Dec., 1919, Jan., 1920. 
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Labor. Our labor situation—a Frenchman’s view. Charles Cestre. Rev. of 
Revs. Jan., 1920. 

— . The labor policy of the American trusts. Carleton H. Parker. 
Atlan. M. Feb., 1920. 

League of Nations. The supreme court and the league of nations. Herbert 
A. Smith. Columbia Law Rev. Jan., 1920. 

. The league of nations and the constitution. John M. Mathews. 
Mich. Law Rev. Mch., 1920. 

Peace Treaty. The problem of ratifying the treaty. Herbert Adams Gibbons. 

Century. Nov., 1919. 
. The Americanization of the treaty. Austin Harrison. (The Eng- 
lish Review.) Liv. Age. Jan. 10, 1920. 
The senate’s service to the nation. The covenant or the constitution? 
David Jayne Hill. No. Am. Rev. Jan., Mch., 1920. 
Validity of the proposed reservations to the peace treaty. Quincy 
Wright. Columbia Law Rev. Feb., 1920. 

———. Treaty amendments and reservations. Albert H. Washburn. Cor- 
nell Law Quar. Mch., 1920. 

Philippines. The responsibilities of independence—a constitution for the 
Philippine state. George A. Malcolm. Philippine Law Rev. Apr., 1919. 

Police Power. The police power in American constitutional law. Thomas 
Reed Powell. Jour. Comp. Legis. and Inter. Law. Oct., 1919. 

The national police power under the taxing clause of the constitu- 
tion. Robert Eugene Cushman. Minn. Law Rev. Mch., 1920. 

“Life, Liberty and Liquor:’’ A note on the police power. Lindsay 
Rogers. Va. Law Rev. Dec., 1919. 

Political Charges. Are charges against the moral character of a candidate 
for an elective office constitutionally privileged? Il. Jeremiah Smith. Mich. 
Law Rev. Dec., 1919. 

Political Tendencies. Present tendencies in American politics. Henry Jones 
Ford. Am. Pol. Sci. Rev. Feb., 1920. 

Politics. American politics in 1920. Lindsay Rogers. Contemp. Rev. 
Feb., 1920. 

———. A German view of American policy. Paul Rohrbach. (Deutsche 
Politik.) Liv. Age. Jan. 24, 1920. 

French exegesis of American politics. (Le Correspondant.) Liv. Age. 
Mch. 6, 1920. 
A new national party. New Repub. Mch. 24, 1920. 

Porto Rico. Some historical and political aspects of the government of Porto 
Rico. Pedro Capé-Rodriguez. Hisp. Am. Hist. Rev. Feb., 1920. 

Postal Service. Our postal service under Mr. Burleson. A Washington Ob- 
server. Rev. of Revs. Feb., 1920. 

Presidential Candidates. What Poindexter stands for. William de Wagstaffe. 
Forum. Feb., 1920. 

Herbert Clark Hoover. Judson C. Welliver. Rev. of Revs. Mch., 
1920. 

———. Washington’s political gossip. Vernon Kellogg. Yale Rev. Apr., 

1920. 
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Prohibition. A constitutional catechism on the prohibition amendment. 
‘‘Legis.’’ Bench and Bar. Dec., 1919. 
Is there an eighteenth amendment? Justin DuPratt White. Cornell 
Law Quar. Jan., 1920. 
Inalienable rights and the eighteenth amendment. Everett V. 
Abbott. Columbia Law Rev. Feb., 1920. 


Radicals. The ‘‘Reds’’ in America. Arthur Wallace Dunn. Rev. of Revs. 
Feb., 1920. 


On the trail of the Reds. Samuel Crowther. World’s Work. Feb., 
1920. 


Railroad Problem. The Plumb plan of the control of the railroads. Samuel O. 


Dunn. Railroad legislation as developed up to date. R. S. Lovett. Central 
Law Jour. Jan. 2, 30, 1920. 


Railroad legislation. A series of addresses. Proc. Acad. Pol. Sci. 


Jan., 1920. 


Mr. Plumb explains his plan. Contemp. Rev. Jan., 1920. 

. Progress or paralysis for the railroads in 1920? Samuel Rea. Econ. 
World. Jan. 31, 1920. 

Railroad valuation by the interstate commerce commission. 
Homer B. Vanderblue. Quar. Jour. Econ. Nov., 1919, Feb., 1920. 

The basis of railroad capitalization. James C. Bonbright. Pol. 
Sci. Quar. Mch., 1920. 

Separation of Powers. Separation of governmental powers. Frederick Green. 
Yale Law Jour. Feb., 1920. Ill. Law Bull. Feb., 1920. 

Socialism. State socialism and the school land grants. Andrew A. Bruce. 
Harvard Law Rev. Jan., 1920. 

Socialists. The Socialists’ trial at Albany. A summary. Lewis S. Gannett. 
Nation. Mch. 20, 1920. 

South Dakota. The Richards primary. Clarence A. Berdahl. Am. Pol. Sci. 
Rev. Feb., 1920. 

State Administration. The coming of centralized purchasing in state govern- 
ments. A. E. Buck. Nat. Mun. Rev. Feb., 1920. Supp. 

——. A responsible form of government. Nebraska’s new civil adminis- 
trative code. Samuel R. McKelvie. Rev. of Revs. Mch., 1920. 

State Control of Exports. The right of a state to restrain the exportation of 
its natural resources. Thomas P. Hardman. W. Va. Law Quar. Nov., 1919. 
Has the legislature power to restrict the sale of the state’s natural 
products into other states? Fred O. Blue. Central Law Jour. Feb. 27, 1920. 

State Department. Why the state department should be reorganized. Arthur 
Sweetser. World’s Work. Mch., 1920. 

State Governors. Governor Smith of New York. Governor Coolidge of Mas- 
sachusetts. George MacAdam. World’s Work. Jan., Feb., 1920. 


State Legislatures. Post-war legislation. C.K. Am. Pol. Sci. Rev. Feb., 
1920. 


Unicameral legislatures. C.E. Daggett. Cornell Law Quar. Mch., 
1920. 


Taxation. Can Congress tax state securities? Albert C. Ritchie. Lawyer 
and Banker. Nov.-Dec., 1919. 
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Taxation. Extra-territorial inheritance taxation. Thomas Reed Powell. 
Columbia Law Rev. Jan., 1920. 

Exemptions under the federal income tax. Rufus S. Tucker. The 
classified tax law in Kentucky. Peyton N. Clarke. Tricks of taxation under 
New Jersey inheritance tax act. Joseph F. McCoy. Bull. Nat. Tax Assn. 
Feb., 1920. 

Income tax exemptions in theory and in actual practice. Rufus S. 
Tucker. Econ. World. Mch., 13, 1920. 

The New York income tax. Edwin R. A. Seligman. Pol. Sci. Quar. 
Dec., 1919. 

. The progress of state income taxation since 1911. Harley L. Lutz. 
Am. Econ. Rev. Mch., 1920. 

Treaty-Making Power. Treaty-making power as support for federal legisla- 
tion. E.M. B. Yale Law Jour. Feb., 1920. 

War Administration. The board of contract adjustment of the war depart- 
ment. Jennings C. Wise. Va. Law Rev. Dec., 1919. 

Woman Suffrage. The Susan B. Anthony amendment. Effect of its ratifi- 
cation on the rights of the states to regulate and control suffrage and elections. 
Emmet O’ Neal. Va. Law Rev. Feb., 1920. 

Workmen’s Compensation. American experience with workmen’s compen- 
sation. Willard C. Fisher. Am. Econ. Rev. Mch., 1920. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Books 


Andler, Charles. La décomposition politique du _ socialisme allemand. 
Paris, Bossard. 

Azafia, Manuel. Estudios de politica francesa contempordnea. La politica 
militar. Pp. 341. Madrid, Imp. Artistica. 

Boyd, John. The future of Canada. Canadianism or imperialism. Pp. 106. 
Montreal, Librairie Beauchemin. 

Buhler, Ottmar. Die subjektiven 6ffentlichen Rechte und ihr Schutz in 
der deutschen Verwaltungsrechtsprechung. Pp. x+532. Stuttgart, W. Kohl- 
hammer. 

_ Chastenet, Jacques G. Du Sénat constitué en cour de justice. Pp. 171. 
Paris, Rousseau et C®*. 

Clarke, Sir Edward. The story of my life. Pp. 439. N. Y., E. P. Dutton 
& Co. 

Cole, G. D. H. Labour in the Commonwealth. N. Y., B. W. Huebsch. 

Conciliation and arbitration in New Zealand. (Research Report No. 23, 
Dec., 1919.) Pp. 46. Boston, Nat. Indus. Conf. Board. 

Cory, George Edward. The rise of South Africa. Pp. 14+ 474. Vol. 3. 
N. Y., Longmans, Green & Co. 

Elliot, Arthur D. Traditions of British Statesmanship. Pp. x + 231. N.Y., 
Dodd, Mead & Co. 
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Freund, Fritz. Die konstituierende deutsch-dsterreichische Nationalver- 
sammlung. Ein biographisch-statistisches Handbuch, 1919-1921. I. Legis- 
laturperiode. Pp. 264. Wien, Verlag K. Harbauer. 

Hammond, M. B. British labor conditions and legislation during the war. 
Pp. ix + 335. N. Y., Oxford Univ. Press. 1919. 

Hearnshaw, F. J. C. An outline sketch of the political history of Europe 
in the nineteenth century. Pp. 180. London, Macmillan. 

Hershey, Amos S., and Hershey, Susanne W. Modern Japan. Pp. 382. 
Indianapolis, Bobbs-Merrill Co. 

Heyck, Prof. Dr. Ed. Parlament oder Volksvertretung. . . in Deutschland, 
England, Frankreich. Pp.77. Halle a. d. Saale, Richard Mithlmann. 

Huang, Feng-Hua. Public debts in China. Pp. 105. N. Y., Longmans, 
Green & Co. 

Hyndman, H. M. The awakening of Asia. N. Y., Boni & Liveright. 

Jenks, Edward. The government of the British empire. Pp. viii + 403. 
Toronto, J. M. Dent & Sons. 

Labry, Raoul. Une legislation communiste. Recueil des lois, décrets, 
arrétés principaux du gouvernement bolchéviste. Paris, Payot. 

Legislacién del trabajo. Apéndice décimocuarté, 1918. Legislacién. Pro- 
yectos de reforma. Pp. 754. Madrid. 

Lill, T. R. National debt of Mexico. History and present status. Pp. 115. 
N. Y., Searle, Nicholson, Oakey & Lill. 1919. 

Lynd, Robert. Ireland a nation. Pp. 299. N. Y., Dodd, Mead & Co. 

Macdonald, J. Ramsay. The government of India. Pp. 300. London. 
Swarthmore Press. 

Martinez Alcubilla, Marcelo. Diccionario de la administracién espafiola. 
Tomo VII. Sextaedicién. Pp. 890. Madrid, Imp. de los Hijos de Tello. 

Mookerji, Radhakumud. Local government in ancient India. Oxford, 
Clarendon Press. 1919. 

Morison, J. L. British supremacy and Canadian self-government, 1839- 
1854. Pp. xi+369. Toronto, 8. B. Gundy. 

Pim, Frederic W. Home rule. Through federal devolution. Pp.29. Lon- 
don, T. F. Unwin. 

Stier-Somlo, Fritz. Die Verfassungsurkunde der Vereinigten Staaten von 
Deutschland (demokratische Reichsrepublik). Pp. v+ 103. Tiibingen, J. C. B. 
Mohr (Paul Siebeck). 

Vedia y Mitre, Mariano de. El gobierno del Uruguay. Pp. 240. Buenos 
Aires, C. E. Ltda. 


Articles 


Argentina. El derecho nuevo {lo sostendré un partido nuevo? R. Wilmart. 
Revista Argentina de Ciencias Politicas. Apr., May-July, Aug.-Sept., 1919. 
é El poder ejecutivo, puede imponer tributos? Andrés Mdspero 
Castro. Federacién argentina (Plataforma y programa de actualidad para un 
partido histérico). Abértana Quiroga. Revista Argentina de Ciencias Pollf- 
ticas. May-July, 1919. 

La acefalta presidencial. Jorge Cabrera. Revista Argentina de 
Ciencias Politicas, Aug.—Sept., 1919. 
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Australia. Australian anti-trust legislation. Sir Charles G. Wade. Jour. 
Comp. Legis. and Inter. Law. Oct., 1919. 
——-. The constitution of the commonwealth of Australia. George A. 
Malcolm. The Citizen (Manila), Feb. 12, 1920. 
Arbitration in Australia. P. Airey. (National Rev.) Liv. Age. 
Feb. 28, 1920. 
The federal elections in Australia. Round Table. Mch., 1920. 
Austria. Wohnungs politik nach dem Kriege. Alois Sagmeister. Oster- 
reichische Rundschau. Sept. 1, 1919. 
Die Koalition. L. Erla. Osterreichische Rundschau. Nov. 1, 
1919. 
The Austrian problem. F. W. Foerster. Atlan. M. Feb., 1920. 
Austria-Hungary. Die soziale und die nationale Revolution in Osterreich- 
Ungarn. Friedrich Wieser. Osterreichische Rundschau. Oct. 1, 1919. 
The future of the Hapsburg dominions. Herbert Adams Gibbons. 
Century. Dec., 1919. 
The new Balkans of Central Europe. Philip Marshall Brown. 
No. Am. Rev. Feb., 1920. 
Bavaria. Organisation judiciare de la Baviére. Ch. Fontanges. Bull. Mens. 
Soc. Legis. Comp. July—Sept., 1919. 
Curt Eisner presidente della repubblica bavarese. Roberto Michels. 
Nuova Antologia. July 16—Sept. 16, 1919. 
Politics in Bavaria. Bavaria’s attitude to the constitution. The 
Pol. Rev. Jan. 23, 30, 1920. 
Belgium. The political situation in Belgium, with conspectus of parties. 
The Pol. Rev. Jan. 16, 1920. 
British Empire. L’évolution fédérative de l’empire britannique. X.X.X. 
Bib. Univ. et Rev. Suisse. Jan., 1920. 
Canada. Politics in Canada. Round Table. Dec., 1919. 
The initiative and referendum in Canada. Berriedale Keith. Jour. 
Comp. Legis. and Inter. Law. Jan., 1920. 
The constitution of the United States and Canada. William Ren- 
wick Ridell. Minn. Law Rev. Feb., 1920. 
The new Liberal leader in Canada. John Lewis. World’s Work. 
Feb., 1920. 
Canada and the imperial war cabinet. George M. Wrong. Cana- 
dian Hist. Rev. Mch., 1920. 
The farmer’s political movement in Canada. Round Table. Mch., 
1920. 
China. Progress in the Chinese administration of justice. Wenfu Yiko Hu. 
Philippine Law Rev. Apr., 1919. 
The new constitution of China. H. B. Morse. Jour. Comp. Legis. 
and Inter. Law. Oct., 1919. 
La politique intérieure en Chine. Félicien Challaye. Rev. de Paris. 
Oct. 15, 1919. 
Militarismus, Pazifismus und Sozialismus in China von 200 Jahren. 
O. Miinsterberg. Preussische Jahrbiicher. Nov., 1919. 
Political tendencies in Chinese culture. Benoy Kumar Sarkar. 
Modern Review (Calcutta). Jan., 1920. 
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Cuba. Cuba and her president. L. J. de Bekker. Nation. Feb. 21, 1920. 
Czechoslovakia. Conspectus of political parties. [Table.] The Pol. Rev. 
Jan. 30, 1920. 
Denmark. En Sejr for Forholdstalsvalgmaaden. 7. B. Cold. Gads Danske 
Magasin. Dec., 1919. 
A new election method in Denmark. Rasmus S. Saby. Am.-Scand. 
Rev. Feb., 1920. 
Finland. La Finlande d’aujourd’hui. Pierre Gillet. La Nouvelle Revue. 
Nov. 1, 1919. 
Sweden, Finland, and Aland. Yugve Hedvall. Am.-Scand. Rev. 
Feb., 1920. 
France. Observations sur la politique commerciale future. G. Blondel. 
Rev. Sci. Pol. Oct. 15, 1919. 
The French administrative courts. F. P. Walton. Jurid. Rev. 
Dec., 1919. 
The Caillaux case. Herbert Adams Gibbons. Century. Feb., 1920. 
French Elections. Quelques mots avant les élections. Ernest Lavisse. Rev. 
de Paris. Oct. 15, 1919. 
Les elections législatives de 1919. J.-L. Puech. La Paix par Le 
Droit. Nov., 1919. 
———. Aprés les élections. Gabriel Hanotaux. Rev. des deux Mondes. 
Jan. 1, 1920. 
. The French elections. 7. F. Farman. Contemp. Rev. Jan., 1920. 
———. The senatorial elections in France. The Pol. Rev. Jan. 23, 1920. 
. The French presidential election. X. The French Socialists. Albert 
Panphilet. New Europe. Jan. 29, Feb. 12, 1920. 
France’s new ballot. Louis Graves. Rev. of Revs. Feb., 1920. 
Electoral reform in France and the elections of 1919. Graham H. 
Stuart. Am. Pol. Sci. Rev. Feb., 1920. 
Clemenceau’s defeat. Jacques Bardour. (L’Opinion.) Liv. Age. 
Mch. 13, 1920. 
German Politics. Left face to Moscow. Lewis S. Gannett. [The Indepen- 
dent Socialist program.] Nation, Inter. Rel. Sec. Jan. 31, 1920. 
Prussia and German unity. The German “Unitary State.’’ The 
Communist outbreak. The Pol. Rev. Jan. 9, 16, 30, 1920. 
Political sentiment in Germany. (Neue Freie Presse.) Liv. Age. 
Feb. 7, 1920. 
The radical parties of Germany. (Deutsche Allgemeine Zeitung.) 
Liv. Age. Mch. 6, 1920. 
Program of the German Democratic party. (Berliner Tageblatt.) 
Nation, Inter. Rel. Sec. Mch. 20, 1920. 
Germany. Glossen zur Reichsverfassung. Justus. Die Neue Rundschau. 
Sept., 1919. 
Die Zukunft der Monarchie. W. von Franken. Politisch-Anthro- 
pologische Monatsschrift. Oct., 1919. 
Republik. Alfred Déblin. Die Neue Rundschau. Jan., 1920. 
The new German constitution. Walter James Shepard. Am. Pol. 
Sci. Rev. Feb., 1920. 
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Germany. Eduard Bernstein. Erich Dombrowski. (Berliner Tageblatt.) 
Liv. Age. Mch. 6, 1920. 


Great Britain. The British cabinet, 1916-1919. R. L. Schuyler. Pol. Sei. 
Quar. Mch., 1920. 


Proportional representation. Lord Hugh Cecil. Contemp. Rev. 
Dec., 1919. 


The colonial office and native policy. John H. Harris. New 
Europe. Jan. 22, 1920. 


Lord Grey of Fallodon. Frank For. (Land and Water.) Liv. 
Age. Jan. 31, 1920. 


Lord Milner and his mission. Lindsay Bashford. Nine. Cent. 
Feb., 1920. 


Economic Problems. The railway strike. H.D. Henderson. Econ. 
Jour. Dee., 1919. 


The plight of the taxpayer—and the remedy. Herbert Samuel. 
Contemp. Rev. Dec., 1919. 


The next budget—and after. H. J. Jennings. Fort. Rev. Jan., 


Parliament and finance. J. A. R. Marriott. Edin. Rev. Jan., 


The teachers’ pension act. Philip Magnus. Fort. Rev. Jan., 
1920. 
——. Nationalisation. Editor. Edin. Rev. Jan., 1920. 
. The nationalization movement in Great Britain. Arthur Greenwood. 
Atlan. M. Mch., 1920. 
. Politics. The acid tests of the coalition government. Sir Samuel 
Hoare. Nine. Cent. Dec., 1919. 
—-—. The political chaos and the way out. Cloudesley Brereton. Fort. 
Rev. Jan., 1920. 
Parliamentary parties and the next general election. D. Henry 
Rees. Fort. Rev. Jan., 1920. 
Labor’s progress in Great Britain. The scrapping of the cabinet. 
Herbert W. Horwill. Nation. Jan. 10, 17, 1920. © 
———. The uprising of labour: an alternative government. Sir Ernest 
Hatch. Nine. Cent. Jan., 1920. 
The real meaning of a labour government. Walford D. Green. Nine. 
Cent. Feb., 1920. 
The new Democratic party. C. F. G. Masterman. Contemp. 
Rev. Feb., 1920. 
The future of the Conservative party. J. B. Firth. Fort. Rev. 
Feb., 1920. 
Quo vadis? J. A. R. Marriott. Fort. Rev. Feb., 1920. 
The English political situation. Sidney Webb. New Repub. Feb. 
4, 1920. 
A German view of British politics. Bernhard Guttmann. (Frank- 
furter Zeitung.) Liv. Age. Feb. 7, 1920. 
Drifting toward a Labor government. J. Ramsay Macdonald. 
Nation. Feb. 28, 1920. 
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Greece. Les réformes de législation en Gréce. M. Lampiris. Bull. Mens. 
Soc. Legis. Comp. July-Sept., 1919. 
Haiti. America’s Ireland: Haiti-Santo Domingo. An Onlooker. Nation. 
Feb. 21, 1920. 
Holland. Holland in the new era. P. Geyl. Contemp. Rev. Jan., 1920. 
The political situation in Holland, with conspectus of parties. The 
Pol. Rev. Jan. 16, 1920. 
Hungary. The general election in Hungary. The Pol. Rev. Jan. 23, 1920. 
India. The foundation of the Bombay high court. P. B.-M. Malabari. 
Jour. Comp. Legis. and Inter. Law. Oct., 1919. 
The Indian legislative council. Round Table. Dec., 1919. 
Constitution-making for India: a great achievement. H. E. A. 
Cotton. Contemp. Rev. Jan., 1920. 
The new government of India act and its critics. Sir J. D. Rees. 
’ Asiatic Rev. Jan., 1920. 
Self-government for India. Sir Guilford Molesworth. Asiatic Rev. 
Jan., 1920. 
: The disorders in India. General Dyer’s testimony. Nation, Inter. 
Rel. Sec. Jan. 24, 1920. ' 
The reforms in India. Edwyn Bevan. New Europe. Jan. 29, 
1920. 
———. Indiareform legislation. Srinath Dutt. Modern Review (Calcutta). 
Jan., 1920. 
Republican tradition in Indian polity. Muka di Lal. Modern 
Review (Calcutta). Jan., 1920. 
Social reconstruction in India. Lala Lajpat Rai. Modern Review 
(Caleutta). Jan., Feb., 1920. 
Distribution of seats for the Indian legislative assembly. Srinath 
Dutt. Modern Review (Calcutta). Feb., 1920. 
. The Hindu parliament under Hindu monarchy. K. P. Jayaswal. 
Modern Review (Calcutta). Feb., 1920. 
Den revolutionzre Bevegelse i Indien. C.A. Bodelsen. Tilskueren. 
Feb., 1920. 
Ireland. Irish Labor program. Nation, Inter. Rel. Sec. Feb. 7, 1920. 
Italy. The new parliament in Rome. Enrico Corradini. Nine. Cent. Jan., 
1920. 
Italy’s government programme. (Anglo-Italian Review.) The 
Italian Socialist programme. Francesco Ciccotti (Nuova Antologia.) Agitated 
Italy. Ludwig Biro. (Neue Freie Presse.) Liv. Age. Feb. 7, Mch. 20, 1920. 
Japan. Some thoughts on the political development of the Japanese people. 
V. Political parties and tendencies. David S. Spencer. Jour. Inter. Rel. Jan., 
1920. 


Socialism in Japan. (The Japan Chronicle.) Liv. Age. Jan. 31, 
1920. 


Decline of militarism in Japan. John Cole McKim. No. Am. Rev. 


Feb., 1920. 
——. Therising tide in Japan. Victor S. Clark. Atlan.M. Mch., 1920. 
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Jugoslavia. Politics in Jugoslavia. Hamilton Fish Armstrong. Nation, 
Inter. Rel. Sec. Feb. 7, 1920. 

Jugo-Slav minorities treaty. Contemp. Rev. Feb., 1920. 
Jugoslawien. I, II. Stefan Fretherrn von Sarkotic. Osterreichische 
Rundschau. Oct. 1, 15, 1919. 

Mexico. Mexican nationality and citizenship under the constitution of 1917. 
Charles Henry Huberich. Inter. Law Notes. Dec., 1919. 

Government and jurisprudence of the Mexicans before the Spanish 
conquest. R. B. Gaither. Va. Law Rev. Meh., 1920. 

New Zealand. Politics in New Zealand: The mandate for Samoa; The general 
election. Round Table. Mch., 1920. 

Norway. Minningar fraa Stortinget i1880 aara. IX. Utanriksstyret vaart. 
H. E. Berner. Syn og Segn. Oct.-Nov., 1919. 

Poland. Pilsudski and the New Poland. Sisley Huddleston. Fort. Rev. 
Feb., 1920. 

Portugal. The political situation in Portugal. The Pol. Rev. Jan. 23, 
1920. 

Rumania. The Rumanian muddle. Henry G. Alsperg. Rumania’s needs. 
Nicholas Lupu. The expropriation of land in Rumania. Nation, Inter. Rel. 
Sec. Feb. 14, 1920. 

The creation of greater Rumania. Herbert Adams Gibbons. Cen- 
tury. Mch., 1920. . 

Russia. The mir and bolshevism. EF. A. Brayley Hodgetts. Law Quar. 

Rev. Apr., 1919. 

Lenin: an interpretation. X. Fort. Rev. Jan., 1920. 

The régime of Kolchak and Denikin. A collection of documents. 
Contemp. Rev. Feb., 1920. 

Bolshevik industry and finance. Erwin Respondek. (Deutsche 
Allgemeine Zeitung.) Contemp. Rev. Feb., 1920. 

Revolution and counter revolution in Russia. Round Table. Mch., 


1920. 


South Africa. Political parties in South Africa. Round Table. Dec., 
1919. 


Political parties and problems of South Africa. South African. 
Contemp. Rev. Feb., 1920. 


The coming general election in South Africa. Round Table. Mch., 


1920. 


Sweden. Das Gemeindestimmrecht in Schweden. Conrad Bornhak. Archiv 
Offent. Rechts. 1. Heft, 1919. 
La Réforme constitutionnelle et l’avénement des partis démocra- 
tiques en Suéde. P. Vaucher. Rev. Sci. Pol. Oct. 15, 1919. 
Gestalter ur Sverges nyare historia. Erik Hedén. Samtiden. 
Hefte 7-8, 1919. 
Swedish parliamentary elections, 1919. B.A. Arneson. Am. Pol. 
Sci. Rev. Feb., 1920. 


The lure of imperialism in Scandinavia. Adolf Jurgens. (Roter 
Tag.) Liv. Age. Feb. 14, 1920. 
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Switzerland. Les élections fédérales suisses d’octobre 1919. Maurice De- 
wavrin. La Nouvelle Revue. Dec. 1, 1919. 


Turkey. The new national movement in Turkey. (Frankfurter Zeitung.) 
Liv. Age. Jan. 31, 1920. 

The program of the Young Turks. (Il Secolo.) Nation, Inter. 
Rel. Sec. Jan. 10, 1920. 

Uruguay. El soldado en la nueva constitucién uruguaya. 
Revista Argentina de Ciencias Politicas. Aug.-Sept., 1919. 
The constitution of Uruguay. Wyndham A. Bewes. Jour. Comp. 
Legis. and Inter. Law. Jan., 1920. 


War Legislation. Législation de guerre 4 Monaco et en Egypte. Bull. Mens. 
Soc. Legis. Comp. July-Sept., 1919. 


Alberto Palomeque. 


INTERNATIONAL RELATIONS 
Books 


Borgeaud, Charles. La neutralité suisse au centre de la Société des Nations. 
Genéve, Atar. 

Boschan, Richard. Der Streit um die Freiheit der Meere im Zeitalter des 
Hugo Grotius. Pp. 59. Leipzig, Felix Meiner. 

Bourgeois, Léon. Le traité de paix de Versailles. Paris, Alcan. 

Bulletin de |’Institut Intermediare International. Harlem et la Haye, 
Tjeenk Willink et fils et Nijhoff, édit. 1919. 

Butler, Sir Geoffrey. A handbook to the league of nations. With an intro- 
duction by the Right Hon. Lord Robert Cecil. Pp. 80. London, Longmans. 

Chossat, Marcel. La guerre et la paix d’aprés le droit naturel chrétien. Paris, 
Bloud & Gray. 

Chekrezi, Constantine A. Albania, past and present. N. Y., Macmillan. 

Collin, Christen. The war against war and the enforcement of peace. With 
an introduction by William Archer. Pp. 163. N. Y., Macmillan. 

Colocotronis, V. La Macédoine et |’Hellénisme. Paris, Berger-Levrault, 
édit. 1919. 

Cosentini, Francesco. Le basi costituzionali di una societa delle nazioni 
attuabile e duratura. Pp. 119. Torino, Unione tipografico. 

De Bekker, L. J. The plot against Mexico. Pp. 295. N. Y., A. A. Knopf. 

Eysinga, M.W.J.van. Evolution du droit fluvial international du Congrés 
de Vienne au traité de Versailles, 1815-1919. Leyden, Sijthoff. 

Grotius. Annuaire international pour les années 1917 et 1918. 2 vol. La 
Haye. Nijhoff, 1918-1919. 

Jitta, Josephus. La rénovation du droit international sur la base d’une 
communauté juridique du genre humain. La Haye, Nijhoff. 1919. 

Jitta, D. Josephus. The renovation of international law. Pp. xvi + 196. 
The Hague, Martinus Nijhoff. 

Kaeckenbeck, G. International rivers. London, Sweet & Maxwell. 1918. 

Kernisan, Ch. Emmanuel. La république d’Haiti et le gouvernement dém- 
ocrate de M. Woodrow Wilson. Pp. 63. Corbeil, impr. Crété. 

Kohler, Max J. Jewish rights at the congresses of Vienna (1814-1815) and 
Aix-La-Chapelle (1818). Pp. v + 109. N. Y., Am. Jewish Com. 
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Lange, Christian L. Histoire de |’Internationalisme. Kristiania, Asche- 
houg, édit. 1919. (Publication de l'Institut Nobel norvégién.) 

Le Fur, Louis. Pour la défense du droit international.—Des représailles en 
temps de guerre.—Représailles et réparations. Pp. 134. Paris, Recueil Sirey. 

Lepsius Johs. Deutschland und Armenien 1914-1918. Sammlung diploma- 
tischen Aktenstiicke. Pp. lxxx + 541. Potsdam, Der Tempelverlag. 

Ludendorff, General Erich. My thoughts and actions. N.Y., Harper & Bros. 

Morel, E. D. Pre-war diplomacy. Fresh revelations. Pp. 54. London, 
Independent Labour Party. 

Moye, Marcel. Le droit des gens moderne. Précis élémentaire de droit in- 
ternational public. Pp. 484. Paris, Recueil Sirey. 

Percy, Eustace. The responsibilities of the league. Pp. 319. London, 
Hodder & Stoughton. 

Perreau-Pradier, Pierre, et Besson, Maurice. Les grands problémes colon- 
iaux. L’effort colonial des Alliés. Pp. 184. Paris, Berger-Levrault. 1919. 

Pollock, Sir Frederick. The league of nations. Pp. xv + 251. London, 
Stevens & Sons. 

Pribram, Alfred Franzis, ed. The secret treaties of Austria-Hungary, 1879- 
1914. Cambridge, Mass., Harvard Univ. Press. 

Roig de Leuchsenring, Emilio. La Ocupacién de la Reptblica Dominicana 
' por los Estados Unidos y el derecho de las pequefias nacionalidades de América. 
La Habana. 1919. 

Sarolea, Charles. Europe and the league of nations. Pp.317. London, Bell. 

Seymour, Charles. Les antécédents diplomatiques de la guerre. 1870-1914. 
Traduit de l’anglais par Eugéne Raiga. Pp. 359. Paris, Recueil Sirey. 

Silva, J. Francisco V. Reparto de América espafiola y panhispanismo. 
Pp. xvi + 512. Madrid, Francisco Beltran. 

Smith, Vincent A. The Oxford history of India. Pp. 816 + xxiv. Oxford, 
Clarendon Press. 1919. 

Sottochiesa, Gino. Cristianesimo e diritto internazionale. Terza edizione 
rinnovata. Pp. 37. Pisa, La Stampa nazionale. 

Spaight, J.M. Aircraft in peace and the law. Pp.233. London, Macmillan. 

Tricani, Epifanio. Il presuppositi de diritto internazionale. Catania, 
Giannotta. 

Tsai, Hoo Chi. Les bases conventionnelles ou relations modernes entre la 
Chine et la Russie. Paris, Jouve, édit. 1918. 

Urrutia, Francisco José. Los Estados Unidos de América y las repdtblicas 
hispanoamericanas de 1810 a 1830. Pp. 485. Madrid, ‘Editorial America.’’ 

Villiers, Broughham, and Chesson, W. H. Anglo-American relations, 1861- 
1865. Pp. 221. London, T. F. Unwin. 

Wehberg, Hans. Die internationale Beschrinkung der Riistungen. Pp. 
xii + 464. Stuttgart u. Berlin, Deutsche Verlags-Anstalt. 

Wolf, Lucien. Notes on the diplomatic history of the Jewish question. Pp. 
x + 133. London, Spottiswoode, Ballantyne & Co., Ltd. 
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Articles. 


Adriatic Problems. The Adriatic situation. Charles Seymour. Yale Rev. 
Apr., 1920. 


Fiume and the Adriatic. Contemp. Rev. Feb., 1920. 
Alternatives in the Adriatic. The Adriatic dispute. The Belgrade 
proposals. . Nation, Inter. Rel. Sec. Feb. 7, 21, 1920. 

Albania. The future of Albania. George P. Scriven. No. Am. Rev. Mch., 
1920. 

Arabia. The Arab question. Robert Machray. Fort. Rev. Feb., 1920. 

Balkan States. La Gréce et la Serbie. L. Maccas. Rev. Gén. de Droit 
Inter. Pub. Mch.-Apr., May-Oct., 1919. 
The question of Thrace at the peace conference. George M. Bolling. 
Jour. Inter. Rel. Jan., 1920. 
Bulgaria and the peace treaty. Maz Rosen. (Berliner Tageblatt.) 
Liv. Age. Feb. 21, 1920. 

Baltic Region. Balticum. Arthur Christensen. Gads Danske Magasin. 
Dec., 1919. 


La politique allemande en Russie et dans les pays baltiques. Henri 
Lichtenberger. La Revue du Mois. Dec. 10, 1919. 
The Baltic tragedy. William W. Dambit. Nation, Inter. Rel. Sec. 
Jan. 10, 1920. 
German plans in the Baltic states. Arthur Tupin. New Europe. 
Feb. 5, 12, 1920. 

Belgium. The peace conference, and the disappointment of Belgium. G. 
W.T.Omond. Nine. Cent. Dec., 1919. 

Caucasus. La situation politique en Caucasie (1917-1919). F. P. Renaut. 
Rev. Sci. Pol. Oct. 15, 1919. 
The Caueasus: the British withdrawal and present conditions. LZ. 
A. Yarrow. Jour. Inter. Rel. Jan., 1920. 
For the Georgian Republic. H. W. Nevinson. Contemp. Rey. 


Feb., 1920. 
Causes of the War. The roots of the war. William Stearns Davis. Century. 
Nov., 1919. 


Deutschland und der Ausbruch des Weltkriegs. Moriz Ritter. Hist. 
Zeitschrift. 25. Band, 1. Heft. 

Extracts from evidence given before the second sub-committee of 
the ‘‘Parliamentary Commission of Inquiry into Responsibility in and for the 
War.” (Vorwiarts.) Contemp. Rev. Jan., 1920. 

Da Verdensbranden blev tendt. Arthur Christensen. Gads Danske 
Magasin. Jan., 1920. 

China. China and the Powers. Henry Cockburn. Quar. Rev. Jan., 1920. 
The China consortium and the open door. Silas Bent. Nation, 
Inter. Rel. Sec. Mch. 20, 1920. 

Drago Doctrine. La significacién politica de la Doctrina Drago. Benito 
Javier Pérez Verdia. Revista Mexicana de Derecho Internacional. Sept., 
1919. 
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Dual Alliance. Der Zweibund (Dreibund) und Russland. Armin Kohl. 
Osterreichische Rundschau. Aug. 15, 1919. 
Eastern Problems. Weltpolitische Probleme des Ostens. Otto Hoetzsch. 
Die Neue Rundschau. Sept., 1919. 
British policy in the Middle East. Round Table. Dec., 1919. 
Egypt. The voice of Egypt. George B. Noble. Nation, Inter. Rel. Sec. 
Jan. 3, 1920. 
Egypt and Palestine. Lindsay Bashford. Edin. Rev. Jan., 1920. 
Det Agyptiske Spérgsmaal. Arthur Christensen. Gads Danske 
Magasin. Feb., 1920. 
Germany. Ludendorff’s apologia. Herbert Sidebotham. Atlan. M. Jan., 1920. 
———. Deutschland und die beiden Haager Friedenskonferenzen: VI, 
VII. Philipp Zorn. Deutsche Revue. Oct., Nov., 1919. 
Germany and the Entente. The Pol. Rev. Jan. 16, 23, 30, 1920. 
The real indemnity imposed upon Germany by the peace treaty. 
David Hunter Miller. Econ. World. Feb. 14, 1920. 
Germany and England. Die Verhandlungen -iiber ein deutsch-englisches 
Biindnis 1898-1901. Gustav Roloff. Preussische Jahrbiicher. Sept., 1919. 
Die englische LEinkreisungspolitik, (1904 bis 1908). Christian 
Meisner. Deutsche Revue. Nov., 1919. 
Die Bilanz des britischen Imperialismus. Ludwig Quessel. Die 
Neue Rundschau. Jan., 1920. 
Ireland. Ireland and the outside world. Alfred L. P. Dennis. Atlan. M. 
Feb., 1920. 
International Agencies. An international court for pecuniary claims. Edwin 
M. Borchard. Inter. Law Notes. Dec., 1919. 
The work of the international high commission. John Bassett 
Moore. Econ. World. Jan. 24, 1920. 
International Arbitration. Neglected modes of international arbitration. 
Th. Baty. Minn. Law Rev. Mch., 1920. 
International Law. Neue Literatur des Vélkerrechts. Hd. Imberg. Nord 
und Siid. Oct., 1919. 
The ‘‘understandings’’ of international law. Philip Marshall 
Brown. Am. Jour. Inter. Law. Oct., 1919. 
Recent important articles from scientific journals. J. W. Garner. 
Am. Pol. Sei. Rev. Feb., 1920. 
International Legislation. International legislation. F. N. Keen. Jour. 
Comp. Legis. and Inter. Law. Jan., 1920. 
International Waterways. The international régime of ports, waterways and 
railways. David Hunter Miller. Am. Jour. Inter. Law. Oct., 1919. 
The problem of the Danube. Leonard Woolf. New Europe. Feb. 
5, 1920. 
Japan. Japanese colonization. Inazo Nitobé. Asiatic Rev. Jan., 1920. 
. Japanin Siberia. Lincoln Colcord. Nation. Jan. 10, 1920. 
Korea. Japan in Korea. Homer B. Hulbert. Jour. Inter. Rel. Jan., 1920. 
. The reality in Korea. Lucy L. W. Wilson. Century. Feb., 1920. 
. Korea and Shantung versus the white peril. Charles H. Sherrill. 
Scribner’s. Mch., 1920. 
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Labor. The internationa: labor conference. Arthur Sweetser. New Repub. 
Dec. 24, 1919. 

De Arbeidsconferentie te Washington en het werkloosheidsvraagstuk. 
W. H. Nolens. Tijdschrift van Den Nederlandschen Werkloosheids-Raad. 
Aflevering 1, 1920. 

Latin America. Anti-American propaganda in Hispanic America. Edward 
Perry. Hisp. Am. Hist. Rev. Feb., 1920. 

German political designs with reference to Brazil. Loretta Baum. 
Hisp. Am. Hist. Rev. Feb., 1920. 

South American alliances: some political and geographical con- 
siderations. Osgood Hardy. Geog. Rev. Oct., Nov., 1919. 

Laws of Maritime War. The law of capture at sea. The peace of Utrecht to 
the declaration of Paris. Sir Graham Bower and Hugh H. L. Bellot. Inter. 
Law Notes. Nov., 1919. 

Growth of belligerent rights over neutral trade. Randolph Green- 
field Adams. Pa. Law Rev. Nov., 1919. 
The Chinese law of prize. Richard King. Inter. Law Notes. Dec., 


1919. 
———. The law of the sea and the great war. Edmund F. Trabue. Va. 
Law Rev. Jan., 1920. 
League of Nations. Le caractére essentiel de la Société des Nations. L. 
Oppenheim. Rev. Gén. de Croit Inter. Pub. Mch.-Apr., 1919. 
The work of the league of nations. I. The international civil court. 
II. The defence of superior orders. Sir Frederick Pollock. Law Quar. Rev. 


Apr., 1919. 
_- . Alberdi y la Liga de las naciones. Adolfo S. Carranza. Revista 
Argentina de Ciencias Polfiticas. Apr. 1919. 
———. L internationale 4 Berne et la Société des Nations. Discorsi. I 
Diritti dei Populi. Sept., 1919. 
———. Die Grundprobleme des Vélkerbundes. Adolf Grabowsky. Zeit- 
schrift fiir Politik. Heft 4, 1919. 
Der Welt-Staatenbund als gegenseitiger Versicherungsverein gegen 
den Krieg. Karl Mumelter. Nord und Siid. Nov., 1919. 
Former plans for a league of nations. Frank J. Goodnow. Colum- 
bia Law Rev. Jan., 1920. 
———. The league of nations and Anglo-American unity. James M. Beck. 
Fort. Rev. Jan., 1920. 
National, racial and international sentiments. Japanese-Chinese- 
American relations in the league of nations. Masujiro Honda. Jour. Inter. 
Rel. Jan., 1920. 
Representation on the council of the league of nations. C. D. 
Allin. Minn. Law Rev. Jan., 1920. 
The international status of the British dominions with respect to 
the league of nations. C.D. Allin. Minn. Law Rev. Feb., 1920. 
‘“‘Folkesambandet.’”’ N. Gjelsvik. Syn og Segn. Feb. 1920. 


The British Empire, the league of nations, and the United States. 
Round Table. Mch., 1920. 
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Liability. A government’s liability for brigandage against aliens. E.M B. 
Yale Law Jour. Jan., 1920. 

Germany debates trying the Kaiser. A symposium. Liv. Age. 
Mch. 13, 1920. 

Liability for official war crimes. C. A. Hereshoff Bartlett. Law 
Quar. Rev. Apr., 1919. 

Mandatory Government. On mandatory government in the law of nations. 
Professor Goudy. Jour. Comp. Legis. and Inter. Law. Oct., 1919. 

Mexico. Mexican anarchy: and British inaction. H. Grahame Richards. 
Nine. Cent. Nov., 1919. 

What kind of intervention for Mexico? Rutherford H. Platt, Jr. 
World’s Work. Feb., 1920. 

Monroe Doctrine. Los Estados Unidos, la doctrina de Monroe y la Liga de 
las naciones. (Colaboracié6n de Estados Unidos). Leo S. Rowe. Revista 
Argentina de Ciencias Politicas. May-July, 1919. 

Hispanic American appreciations of the Monroe Doctrine. William 
Spence Robertson. Hisp. Am. Hist. Rev. Feb., 1920. 

Nationality and Allegiance. Nationality and allegiance: Thoughts on the 
military service (conventions with allied states) act, 1917, and problems arising 
thereon. R.S. Fraser. Inter. Law Notes. Dec., 1919. 

Neutrality. Neutrality and neutralization in the sixteenth century—Liége. 
W.S.M. Knight. Jour. Comp. Legis. and Inter. Law. Jan., 1920. 

Peace Conference. Some legal questions of the peace conference. Robert 
Lansing. Am. Jour. Inter. Law. Oct., 1919. 

‘Peace Treaty. Canada and the peace treaty. Nation, Inter. Rel. Sec. Jan. 
10, 1920. 


How to mend the treaty. Maynard Keynes. New Repub. Jan. 
21, 1920. 
—. The treaty of peace with Austria. George Hermann Derry. Am. 
Pol. Sci. Rev. Feb., 1920. 
What does the treaty signify? Jacques Bardour. (L’Opinion.) 
Liv. Age. Feb. 28, 1920. 

Persia. How Persia died: a coroner’s inquest. Lothrop Stoddard. Century. 
Jan., 1920. 

Rumania. Roumania vs. the peace conference. M.M. Knight. Jour. Inter. 
Rel. Jan., 1920. 

Russia. Russian Soviet peace offers. Official compilation by the Russian 
Soviet Bureau in New York. Nation, Inter. Rel. Sec. Jan. 17, 1920. 
Le probléme russe. Ernest Forichon. La Nouvelle Revue. Feb., 


1920. 


Lloyd George and Russia (Le Temps.) What has Russia to sell? 
Hans Vorst. (Berliner Tageblatt.) Liv. Age. Mch. 20, 1920. 

Schleswig. The settlement of the Slesvig question. Karen Larsen. Pol. 
Sci. Quar. Dec., 1919. 
Forberedelserne til Overgangstiden i Sénderjylland. ‘‘Flensborg- 
gruppen”’ og “Den nordslesvigske Gruppe.’’ Den internationale Kommission 
og Afstemningen. Vilh. la Cour. Gads Danske Magasin. Dec., 1919, Jan., 
Feb., 1920. 
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Shantung. The Shantung question. Charles Burke Elliott. Am. Jour. 
Inter. Law. Oct., 1919. 
Democracy’s crusaders in Shantung. Newell Martin. Century. 


Nov., 1919. 

The Shantung controversy. G. Buetz. (Deutsche Politik.) Liv. 
Age. Jan. 24, 1920. 

The Shantung issue. Payson J. Treat. Jour. Inter. Rel. Jan., 


1920. 

Shantung, as seen from within. John Dewey. New Repub. Mch. 
3, 1920. 

Silesia. The plebiscite area of Upper Silesia. Arthur R. Hinks. New 
Europe. Feb. 12, 1920. 

Syria. The burden of Syria. D.G. Hogarth. Nine. Cent. Feb., 1920. 

Tangier. Tangier, a study in internationalisation. Round Table. Mch., 
1920. 

Treaties. Effect of reservations and amendments to treaties. Frank B. 
Kellog. Am. Jour. Inter. Law. Oct., 1919. 

The treaty providing for American assistance to France in case of 
unprovoked aggression by Germany against the latter. Pitman B. Potter. Am. 
Jour. Inter. Law. Oct., 1919. 

La clause d’amnistie dans les traités de paix. P. F. Simon. Rev. 
Gén de Droit Inter. Pub. Mch.-Apr., 1919. 

Trentino. Das enttiuschte Trentino. Alfred Piéch. Osterreichische 
Rundschau. July 1, 1919. 

Triple Alliance. The secret treaties of the Triple Alliance. Alfred Franzis 
Pribram, Atlan. M, Feb., 1920. 

Turkey. The settlement of the Near East. Viscount Bryce. Contemp. 
Rev. Jan., 1920. 

Constantinople under the Germans. 1917-1918. Barnette Miller. 
Yale Rev. Jan., 1920. 

A review of the Turkish problem. A.J. Toynbee. Constantinople 
and the Moslem Khalifate. W. Ormsby Gore. New Europe. Jan. 15, 1920. 

The question of the Caliphate. Arnold J. Toynbee. Contemp. 
Rev. Feb., 1920. 

The Turkish triangle. H. Charles Woods. Fort. Rev. Feb., 1920. 

Tyrol. Tirol. Hans Voltelini. Deutsche Rundschau. Sept., 1919. 

Tirols Kampf um sein Leben. Ein Stiick Politik in den Bergen. 
Eduard Reut-Nicolussi. Deutsche Rundschau. Sept., 1919. 

War Books. War books by American diplomatists. Munroe Smith. Pol. 
Sci. Quar. Mch., 1920. 


JURISPRUDENCE 
Books 


Acevedo Diaz, Eduardo.. Codificacién del derecho federal y su jurispru- 
dencia. Pp. 240. Buenos Aires, Pedro Garcia y Comp. 

Aubéry Gaétan. France et Allemagne.—Le droit civil et la prééminence juri- 
dique. Paris, Libr. gen. de droit et de juris. 
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Bonnecase, J. La notion de droit en France au dix-neuviéme siécle. Pp. 
ix + 236. Paris, E. de Boccard. 

Carcopino, Jéréme. La loi de Hiéron et les Romains. Pp. xxi + 307. Paris, 
E. de Boccard. 

Duguit, Léon. Law in the modern state. N. Y., B. W. Huebsch. 

Emge, C. A. Grundfragen der Rechtsphilosophie. Berlin u. Leipzig, W. 
Rothschild. 

Giura, Domenico. Elementi di diritto amministrativo e legislazione scolastica. 
Pp. 272. Napoli, tip. G. M. Priore. 

Harrison, Frederic. On jurisprudence and the conflict of laws. With anno- 
tations by A. H. Lefroy. Pp. 179. Oxford, Clarendon Press. 

Sadler, Gilbert T. The relation of custom to law. Pp. viii + 86. London, 
Sweet & Maxwell. 

Weil, L. Zivil-, Prozesz und Strafrecht der Ubergangszeit. Pp. xii + 197. 
Miinchen, Berlin, u. Leipzig, J. Schweitzer. 


Articles 


Classification of Law. Classification and restatement of the law. James 
DeWitt Andrews. Ill. Law Rev. Feb., 1920. 

Commercial Law. Unification of commercial law. Sir Courtenay Ibert. 
Jour. Comp. Legis. and Inter. Law. Jan., 1920. 

Common Law. The first adventure of the common law. W.J. Johnston. Law 
Quar. Rev. Jan., 1920. 
The common law and statutes. Ernest Bruncken. Yale Law Jour. 


Mch., 1920. 

Comparative Jurisprudence. The present value of comparative jurispru- 
dence. C. E. A. Bedwell. Yale Law Jour. Mch., 1920. 

Conflict of Laws. The enforcement of American judgments abroad. Ernest 
G. Lorenzen. Yale Law Jour. Dec., 1919, Jan., 1920. 
The development of private international law through conventions. 
D. Josephus Jitta. Yale Law Jour. Mceh., 1920. 
International private law of Japan. J. E. De Becker. Inter. Law 
Notes. Dec., 1919. 

Courts-Martial. Court-martial jurisdiction over non-military persons under 
the articles of war. Edmund M. Morgan. Minn. Law Rev. Jan., 1920. 
. Report on courts-martial in Europe. Nathan William MacChesney. 
Jour. Crim. Law and Crim. Feb., 1920. 

Criminal Law. Criminal law in Upper Canada a century ago. William 
Renwick Riddell. Jour. Crim. Law and Crim. Feb., 1920. 

Jewish Law. The renascence of Jewish law. Bertram B. Benas. Jour. 
Comp. Legis. and Inter. Law. Jan., 1920. 

Justice or Litigation. Justice or litigation? Herbert Harley. Va. Law 
Rev. Dec., 1919. 

Law and Evolution. Law and evolution. W. Jethro Brown. Yale Law 
Jour. Feb., 1920. 

Law of Strikes. Streik und Streikrecht. Josef Kohler. Archiv fiir Rechts- 
und Wirtschaftsphilosophie. Oct., 1919. 

Modern Jurisprudence. The crisis of modern jurisprudence. Sir Paul 
Vinagradoff. Yale Law Jour. Jan., 1920. 
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Nature of Law. Definition and nature of law. Roland R. Foulke. Columbia 
Law Rev. Nov., Dec., 1919. 

Progress of the Law. The progress of the law, 1918-1919. Civil procedure. 
Austin W. Scott. Bills and notes. Zechariah Chafee, Jr. Equity. Roscoe 
Pound. Wills and administration. Joseph Warren. Harvard Law Rev. Dec., 
1919, Jan., Feb., 1920. 

Roman Canon Law. The new code of Roman canon law. Reginald B. 
Fellows. Jour. Comp. Legis. and Inter. Law. Oct., 1919. 

A brief history of medieval Roman canon law in England. Charles 
P. Sherman. Pa. Law Rev. Mch., 1920. 

Roman Law. Roman law in the modern world. EH. A. Whittuck. Jour. 
Comp. Legis. and Inter. Law. Jan., 1920. 

Water Law. Waters: American law and French authority. Samuel C. Wiel. 
Harvard Law Rev. Dec., 1919. 


LOCAL GOVERNMENT 
Books 


Gignoux, Louise Fowler. Financing New York City. An outline prepared 
for the Women’s City Club of New York. Pp. 44. 

Nolen, John. New ideals in the planning of cities, towns and villages. Pp. 
138. N. Y., American City Bureau. - 

Trotter, Eleanor. Seventeenth century life in the country parish, with special 
reference to local government. Pp. xiv + 242. Cambridge, Cambridge Univ. 


Press. 
Articles 


City Planning. A review of city planning in the United States, 1918-1919. 
Theodora Kimball. Nat. Mun. Rev. Jan., 1920. 

Commission Government. How commission government works in Buffalo. 
George S. Buck. Nat. Mun. Rev. Feb., 1920. 

Municipal Home Rule. Law of municipal home rule in Oregon. Richard W. 
Montague. Calif. Law Rev. Mch., 1920. 

Municipal Problems. Idea y problemas de una politica municipal (Colab- 
oracién de Espafia). Adolfo Posada. Revista Argentina de Ciencias Politicas. 
Apr. 1919. 

Parliamex ary Sovereignty. The action of parliamentary sovereignty upon 
local government. Arthur Scott Quekett. Law Quar. Rev. Apr., 1919. 

Proportional Representation. Ashtabula’s third ‘“‘P. R.’’ election. Raymond 
C. Atkinson. Nat. Mun. Rev. Jan., 1920. 

The second proportional representation election in Kalamazoo. 
Augustus R. Hatton. Nat. Mun. Rev. Feb., 1920. 

Public Utilities. Are street railways a real public utility? Guy Eastman 
Tripp. Econ. World. Jan. 3, 1920. 

Change of rates of public utility which have been fixed by franchise 
ordinance. N.C. Collier. Central Law Jour. Jan. 16, 1920. 

The fate of the five-cent fare. IX. Indianapolis. Robert LE. 
Tracy. X. Minneapolis. William Anderson. Nat. Mun. Rev. Jan., Feb., 
1920. 
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_ Recall. How the recall worked in Charlotte [N. C.]. F. M. Shannonhouse. 
Nat. Mun. Rev. Jan., 1920. 

Shanghai. The status of the Shanghai municipality. R. S. Gundry. Jour. 
Comp. Legis. and Inter. Law. Jan., 1920. 


Zoning. Zoning in practice. Charles H. Cheney. Nat. Mun. Rev. Jan., 
1920. 


POLITICAL THEORY AND MISCELLANEOUS 
Books 


Barnich, G. Principes de politique positive d’aprés Solvay. Pp.170. Brus- 
sels, Lebégue. 1919. 

Bigelow, Melville Madison. Papers on the legal history of government. Pp. 
256. Boston, Little Brown & Co. 

Branford, Benchara. A new chapter in the science of government. Pp. 238. 
London, Chatto & W. 

Braune, Frieda. Edmund Burke in Deutschland. Pp. x + 227. Heidelberg, 
Carl Winter. 1917. 

Brasol, Boris L. Socialism vs. civilization. Pp. 24+ 289. N. Y., Scribner’s. 

Browne, Waldo R , ed. Man or the state. N. Y., B. W. Huebsch. 

Burckhardt, W. Ueber das Selbstbestimmungsrecht der Vélker. Bern, 
Akademische Buchhandlung. 

Deherme, Georges. Les forces & régler. Le nombre et l’opinion publique. 
Pp. xv + 259. Paris, Bernard Grasset. 

Dupuis, Charles. Le ministére de Talleyrand en 1814. Paris, Plon-Nourrit 
et C®, adit. 1919. 

Favareille, René. Réforme administrative par l’autonomie et la responsa- 
bilité des fonctions (Self-administration). Pp. 256. Paris, Albin Michel. 

Friters, Alfred. Revolutionsgewalt und Notstandsrecht. Rechtsstaatliches 
und Naturrechtliches. Pp. 199. Berlin, J. Guttentag. 

Gay, Nicolas. De l’autocratie 4 la démocratie. Genéve, Eggimann. 

Giacometti, Zaccaria. Die Genesis von Cavours formel libera chiesa in libero 
stato. Pp. 114. Aarau, Sauerlinder & Co. 

Hirschberg, Max. Bolschewismus. Eine kritische Untersuchung iiber die 
amtlichen Verdffentlichungen der Sowjet-Republik. Pp. 107. Miinchen u. 
Leipzig, Duncker u. Humblot. 

Karsner, David. Debs. Pp. 243. N. Y., Boni & Liveright. 

Lanzillo, Agostino. La dittatura del proletariato. Pp. 86. Milano, studio 
ed. Corbaccio. 

Loscalzo, Michelangelo, e Cassinelli, Bruno. Le elezioni politiche nella nuova 
legislazione: manuale teorico-pratico. Pp. x + 267. Roma, tip. Iride. 

McLaughlin, Andrew Cunningham. America and Britain. N. Y., E. P. 
Dutton & Co. 

MacKinder, H. J. Democratic ideals and reality. Pp. 266. N. Y., Henry 
Holt & Co. 

Nelson, Lars P. President Wilson, the world’s peace-maker. Pp. 231. 
Stockholm, P. A. Norstedt & Séner. 1919. 
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O’ Leary, Jeremiah A. My political trial and experiences. Pp. 15 + 546. 
N. Y., Jefferson Pub. 

Peterson, Samuel. Democracy and government. Pp. 17 + 287. N. Y., 
A, A. Knopf. 

Pillsbury, Walter Bowers. The psychology of nationality and international- 
ism, Pp. 314. N. Y., D. Appleton & Co. 

Ponti, Andrea. La rappresentanza proporzionale. Pp. 218. Milano, U. 
Hoepli (U. Allegretti). 

Quin, Malcolm. The politics of the proletariat. Pp. 160. London, G. Allen 
& Unwin. 

Reyna Almandos, Dr. Luis. Hacia la anarquia. Examen de la politica 
radical. Pp. 335. Buenos Aires, Pedro Garcia y Comp. 

Rodriguez Aniceto, Nicolds. Maquiavelo y Nietzsche. Pp. 115. Madrid, 
Imp. de Fortanet. 

Salvemini, Gaetano. La politica estera di Franceseo Crispi. Pp. 92. Roma, 
soc. ed. La Voce. 

Schmitt-Doratié, Carl. Politische Romantik. Pp. 162. Miinchen, Duncker 
u. Humblot. 

Spargo, John. The psychology of Bolshevism. Pp. 150. N. Y., Harper & 
Bros. 

Taylor, Hugh. Origin of government. Pp. 267. London, Blackwell. 

Thomas, Harrison Cook. The return of the Democratic party to power in 
1884. Pp, 261. N. Y., Longmans, Green & Co. 

Tittoni, Tommaso. Conflitti politici e riforme costituzionali. Pp. vii + 
270. Bari, G. Laterza e figli. 

Tovini, Livio. Politica popolare. Pp. 215. Romu, L. Buffetti. 

Villarroel, Ral. Orientaciones sociales, politicas y educacionales. Pp. 
130. Santa Fe, F. M. Davila y Hnos. 

Waid, Harry F. The new social order. Pp. 384. N. Y., Macmillan. 

Weeks, Estella T. Reconstruction programs; a comparative study. Pp. 95. 
N. Y., Woman’s Press. 

Wilbois, J. et Vanuzrem, P. Essai sur la conduite des affaires et la direction 
des hommes. Une doctrine frangaise. L’administration expérimentale. Pp. 
236. Paris, Payot et C®. 

Wittmann, Dr. E. Past and future of the right of national self-determina- 
tion. Pp. 208. Amsterdam, Van Holkema & Warendorf. 


Articles 


Aristocracy. Aristokratie. Ernst Troeltsch. Kunstwart. Zweites Okto-. 
berheft, 1919. 

Art and Politics. Kiinstlertum und Politik. EZ. Hofmann. Nord und Siid. 
Oct., 1919. 

Bolshevism. Lenins Persdénlichkeit als Erklirung des Bolschewismus. Al- 
fred Marquet. Osterreichische Rundschau. July 1, 1919. 
Von Marx bis Lenin. Erich Gisbert. Preussische Jahrbiicher. 


Sept., 1919. 


Hvad er bolsjevisme? Emil Stang. Samtiden. Hefte 7-8, 1919. 
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Bolshevism... Le bolchévisme et la cooperation. II. G. Bekker. Bib. Univ. 
et Rev. Suisse. Jan., 1920. 

Bolchevisme og Socialisme. J. Hessen. Gads Danske Magasin. 
Feb., 1920. 

Foreign Affairs. A school of foreign affairs. EF. Jeffries Davis. New Europe. 
Feb. 5, 1920. 

Geography and Statecraft. Geography as an aid to statecraft: an appreciation 
of Mackinder’s ‘‘Democrtatic Ideals and Reality.’’ Frederick J. Teggart. Geog. 
Rev. Oct.-Nov., 1919. 

German Kultur. Tyske kulturbreve. Albert Dresdner. Samtiden. Hefte 
9-10, 1919. 

German Political Psychology. Zur Psychologie des deutschen Staatsdenkens. 
Kurt Wolzendorff. Zeitschrift fiir Politik. Heft 4, 1919. 

Guild State. The Guild state. G. R. Stirling Taylor. Nine. Cent. Jan., 
1920. 

Individualism. Individualism and realism. Gaston Gavet. Yale Law Jour. 
Mch., 1920. 

Internationalism. Specious internationalism. William Roscoe Thayer. 
Harper’s. Feb., 1920. 

Jewish Nationalism. Jewish nationalism. Philip Marshall Brown. Am. 
Jour. Inter. Law. Oct., 1919. 

Laurier. Life and letters of Sir Wilfrid Laurier. Oscar D. Skelton. Century. 
Nov., Dec., 1919, Jan., Feb., Mch., 1920. 

_ Liberalism. The waning of liberalism. Roland Hugins. Open Court. Jan., 
1920. 

Organic Theory. Der Staat—ein Organismus. Alois Czepa. Osterreichische 
Rundschau. July 15, 1919. 

“Der Staat als Lebensform.’’ Antwort an Herrn Dr. Radnitzky. 
Rudolf Kjellén. Archiv Offent. Rechts. 1. Heft, 1919. 

Parliamentarism. Parliamentarismen under Forvandlingens Lov. J. P. 
Sundbo. Tilskueren. Dec., 1919. 

Peace Treaty and Pacifism. Le Traité de Versailles et les principes pacifistes. 
A. Heilberg. La Paix par Le Droit. Nov., 1919. 

Political Idealism. Ein Versuch iiber politischen Idealismus. I. II. Reitn- 
hold Lorenz. Osterreichische Rundschau. Aug. 1, Sept. 1, 1919. 

Opgaver og idealer. Otto Anderssen. Samtiden. Hefte 7-8, 1919. 
Our professors of idealism in America (continuation). Julio R. 
Baicos. Inter-America. Feb., 1920. 

Political Theory. Bernard Bosanquet’s philosophy of the state. R. F. Alfred 
Hoernlé. Pol. Sci. Quar. Dec., 1919. 

Political Writers. Edmund Burke und die franzésische Revolution. Felix 
Oppenheimer. Osterreichische Rundschau. Nov. 1, 1919. 

Thomas Paine in Germany. George Seibel. Open Court. Jan., 
1920. 

———. Adalbert Stifter als politischer Schriftsteller. Gustav Wilhelm. 
Osterreichische Rundschau. Aug. 15, 1919. 

Proportional Representation. The new need of proportional representation. 
Ronald Hugins. Unpartizan Rev. Mch.-Apr., 1920. 
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Public Instruction. Das dffentliche Unterrichtswesen im Volksstaate. Georg 
Kerschensteiner. Die Neue Rundschau. Oct., 1919. 

Public Property. Neues vom 6Offentlichen Eigentum. Otto Mayer. Archiv 
Offent. Rechts. 1. Heft, 1919. 

Revolution. ‘‘Retten til revolution.’’ Sverre Klausen. Samtiden. Hefte 
9-10, 1919. 

——~—. The year of revolution. Ludwig Quessel. (Sozialistische Monats- 
hefte.) Revolutions in theory and practice. Eduard Bernstein (Vorwiirts.) 
Liv. Age. Jan. 31, Eeb. 21, 1920. 

Self-Determination. Le droit d’autodétermination nationale. Réponse A 
M. le comte Andrassy. N.Jorga. Bib. Univ. et Rev. Suisse. Dec., 1919. 

Will the unrestricted self-determination of all national groups bring 
world peace and order. Frank A. Golder. Jour. Inter. Rel. Jan., 1920. 

Social Reform. El cardcter experimental de la legislacién social. Alejandro 
M. Unsain. La idea de justicia en los conflictos sociales. Rodolfo Rivarala. 
Revista Argentina de Ciencias Politicas. Aug.-Sept. 1919. 

Rural socialization. Newell L. Sims. Pol. Sci. Quar. Mch., 1920. 

Unit of Civilization. The unit of civilization. J. HZ. Bodin. Inter. Jour. 
Ethics. Jan., 1920. 

Wilson. The personality behind the President. Charles H.Grasty. Atlan. 
M. Jan., 1920. 

In regard to President Wilson. Daniel Halévy. (L’Opinion.) Liv. 
Age. Jan. 24, 1920. 

President Wilson, his treaty, and his reward. William E. Dodd. 
World’s Work. Mch., 1920. 

Woman Suffrage. The world-wide woman suffrage movement. P. Orman 
Ray. Jour. Comp. Legis. and Inter. Law. Oct., 1919. 


GOVERNMENT PUBLICATIONS 


ROLLIN A. SAWYER, JR. 
New York Public Library 


AMERICAN 
UNITED STATES 


Senate. Mission of the United States to Poland: message from the President 
of the United States transmitting pursuant to a senate resolution of Oct. 28, 
1919 . . . areport by the Hon. Henry Morgenthau on the work of the mission 
of the United States to Poland. (U. 8. 66th Congress, 2d session. 8. doc. no. 177. 
24 p. 1920.) 

Reservations to the treaty of peace with Germany. (U. S. 66th 
Congress, 2d session. Sen. doc. no. 103. 15 p. 

State department. The Berlin Congress. By H. F. Munro. . . . Washington: 
Gov. Prtg. Off., 1918. 52 p. 

Constitution of German empire and German states. Ed. by E. 
H. Zeydel. Washington: Gov. Prtg. Off., 1919. 542 p. 
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State Department. The constitutions of the states at war. Ed. by H. F. 
Wright. Washington: Gov. Prtg. Off., 1919. 679 p. 
The Danube. . . . By J. P. Chamberlain. Washington: Gov. 
Prtg. Off., 1918. 121 p. 1 map. 
The extent of the marginal sea. . . . By H. G. Crocker. 
Washington: Gov. Prtg. Off., 1919. 
Land warfare. . . . By C. C. Hyde. Washington: Gov. Prtg. 
Off., 1918. 55 p. 
Maritime war. . . . By C. C. Hyde. Washington: Gov. Prtg. 
Off., 1918. 210 p. 
Memorandum of authorities on the law of angary. By Theodore 
Henckels and H. G. Crocker. Washington: Gov. Prtg. Off., 1919. 136 p. 
National character in relation to property in time of war. By 
C. C. Hyde. Washington: Gov. Prtg. Off., 1918. 42 p. 
. The neutrality of Belgium. By F. L. Warrin, Jr. Washington: 
Gov. Prtg. Off., 1918. 110 p. 
Neutrality proclamations. 1914-1918. Washington: Gov. Prtg. 
Off., 1919. 64 p. 
A tentative list of treaty collections. Washington: Gov. Prtg. 
Off., 1919. 103 p. 
The treaty-making power in various countries. . . . Washington: 
Gov. Prtg. Off., 1919. 89 p. 
Types of restricted sovereignty and of colonial autonomy. By W. 
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